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Welcome to

InBrief
Happy New Year to all our clients

Inside this issue...
3	No fault divorces
4	Visible tattoos in the workplace
Carrying over holiday leave

and contacts.

2017 looks set to be a year which is
dominated by the ongoing discussion
of Brexit terms. Here at a county
level we don’t fully understand the
implications this will have in the short
term, but we hope it will eventually bring
opportunities for all our clients.
If you would like any help considering
the implications Brexit may have on
your business, for example on your
existing contracts or your staff, we
would be happy to chat through. There
is certainly no harm in being prepared
for whatever the future throws at us.
Planning ahead and being prepared
is the theme of Alex Astley’s article
on page 5, where he takes a look at
Lasting Powers of Attorney. Planning for
later life is vital and it is never too soon
to consider your options.
We also take a look at some topical
issues for the rural community on page
6 and 7 and to Agri Expo, which takes
place on 1st March 2017 at the Kent
County Showground. We will once again
have a stand, so please do pop along
for a chat. It is always great to see the
farming community out in force ahead
of spring and the busy routine of the
farming calendar which awaits them.
Finally, we once again celebrate our
achievements and recognition in the
annual publication of the Chambers
Directory 2017.
We wish all of our clients a prosperous
2017.
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No fault
divorces

When celebrities divorce, they seem to be able to make
the break very quickly and move on with their lives, but
how does this work in practice for the rest of us?
Older readers may recall how divorce law worked in the sixties, one
party would have to check into a hotel, often on the South Coast, and
be “discovered” in the act of adultery, so that the appropriate evidence
could be sent to the court.
Divorce had already come a long way by then, and in 1973 the
Matrimonial Causes Act moved it on further, ending that particular
evidential requirement and opening up five basis for proving that
a marriage had irretrievably broken down. These being adultery,
unreasonable behaviour, desertion, having lived apart for two years,
with the consent of the other party, or five years, with consent not
being required.
Over 40 years on, our divorce laws have not changed, but the nature of
many relationships has changed completely in the meantime.
As a lawyer specialising in divorce I have dealt with many separating
couples over the years and realise that the end of most marriages is not
unexpected or dramatic, but comes instead as a gradual realisation that
things are not right, and it is time to move on. My instinct is always to
prevent further unhappiness for my client at what is a very difficult time,

no matter how amicable it is, but I run up against the restrictions of the
divorce laws. In order to divorce within two years, one party has to be
to blame, either for unreasonable behaviour or adultery. The couple are
then left in the unhappy position of having to apportion blame where
there is none.
The usual route to obtain a divorce without waiting for two years
from separation is to use unreasonable behaviour, and this requires
the Petitioner to create a list of 6-8 incidences or facts of where the
Respondent has been unreasonable. This can include arguments,
detailing the breakdown in the communication between the parties,
details of their intimate relationship, issues regarding children etc.
Seeing it all written down in black and white can create anger and
bitterness where none had previously existed.
Resolution, the organisation that promotes “good” divorces, are lobbying
the Government to introduce legislation to allow “no fault” divorces
without forcing parties to wait for two years. I do not believe that that
will lead to divorce becoming easier or faster, and I am sure that it will
not actively encourage parties to divorce where they had not previously
considered it, but for those who find that their relationship has reached
its end, it may allow them to move on without doing further damage to
their relationship, particularly where there are children involved.
Julie Hobson can be contacted at j.hobson@gullands.com
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Visible tattoos
in the workplace,

time for a rethink?

Research published recently by Acas shows that many
employers may be out of touch with changing public attitudes
to visible tattoos and body piercings.
Around one in five people in Britain have a tattoo, rising to one in three
young people and one in ten have body piercings other than in their
earlobes. Both of these trends are predicted to keep rising. Many
employers however still have negative attitudes towards them during
the recruitment process and in their workplace policies towards hiding
or removing them. According to the Acas research, there is often cited
the perception that clients and customers will not have confidence in the
professionalism of a person in the workplace with a visible tattoo.
So how should employers deal with these and wider dress code policy
implementation in the workplace?
Businesses are within the law to have in place rules for an employees’
appearance in the workplace, but they should also consider whether they
are limiting their business’ growth and potential. With so many younger
people now having both tattoos and body piercings for example, an
employer may be restricting themselves by not recruiting talented workers
of the future, just because of their appearance.

The amount of detail that as an employer you include in a dress code, is
likely to depend very much on the nature of the business and the extent to
which there may be health and safety hazards in the work. Employers who
require their staff to wear a uniform, may need to consider issues relating
to the image that employees present to their customers.
The key issue for employers is to keep potential issues of discrimination in
respect of the protected characteristics in the Equality Act 2010 for age,
disability, gender reassignment, religion or belief, sex or sexual orientation
in mind when formulating a dress code.
Where policies also contain reference to tattoos and body piercings, there
should be a sound business reason for asking any employee to cover a
tattoo or remove a piercing. Much will hinge on the industry you work in
and the clientele you are seeking to interact with.
It may be wise to consult with your employees over any proposed new dress
code or changes to an existing one, to ensure that the code is acceptable to
them and therefore more easy for you the employer to enforce.
Amanda Finn can be contacted at a.finn@gullands.com

Carrying over holiday leave

How should employers deal with an employee
who has not used up their annual leave at the
end of the year, because they fell sick?
Employees have the right to re-take their annual
leave at a later date if they have booked a
holiday but then fall ill during their holiday. The
employee should let the employer know as soon
as possible and they can re-take their holiday
leave at another time.
If the employee remains sick until the end of the
holiday leave year, they can reschedule their
holiday in the following year. If an employee turns
holiday leave into sick leave, they should expect
to receive sick pay only, because they are unfit
to do the job during that period.
An employee can take a holiday during their sick
leave and it is also worth noting that employees
continue to build up their holiday entitlement
when they are off sick.

www.gullands.com
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Lasting Powers of Attorney,
for wealth and health
According to the Alzheimer’s Society,
there are over 850,000 people
with Alzheimer’s Disease, the most
common type of dementia in the UK,
and they expect numbers to rise to
over one million by 2025 and two
million by 2051.
With 225,000 people predicted to develop
dementia this year, it is important that families
understand the legal challenges that can arise
for their loved one and for them.
The main symptoms of dementia include
memory loss and difficulty communicating, and
many people with dementia will eventually reach
a point where they can no longer make informed
decisions for themselves. They may also need
ongoing medical supervision and treatment.
It is better to plan ahead to ensure your family
or a trusted individual has the legal power to act
on your behalf in case this or any other situation
arises where you would not be able to make an
informed decision for yourself.

A Lasting Power of Attorney gives another
person the legal authority to make decisions
for you in the eventuality that you cannot make
them for yourself.
There are however two different types of Lasting
Power of Attorney, one which covers property
and financial affairs and another one that looks
after your health and welfare needs. You can
make one or both if you are aged 18 and have
mental capacity. You can choose to appoint
the same person for both, or you can have
two different attorneys, but they would need to
be able to work together, to ensure your best
interests are looked after.
A Lasting Power of Attorney for your financial
affairs will enable the person to access your
bank accounts to pay bills or collect your
benefits or pension and manage any matters
relating to your property, selling your property or
managing your investments.
*A health and welfare Lasting Power of Attorney
will allow the person to decide on a number of
areas such as your daily routine of washing,

dressing and eating, where you live, and
in decision making in relation to all medical
treatment including life-sustaining treatment.
Anyone considering a Lasting Power of Attorney
should make it before it becomes too late and it
must be registered with the Office of the Public
Guardian, which can take up to ten weeks.
Degenerative conditions such as Alzheimer’s
can cause a lot of distress, so it is important that
you ensure the power to make decisions is not
taken out of your or your loved one’s hands, to
help you to manage your future affairs. Making a
Lasting Power of Attorney now guarantees that
the person you trust and want to make decisions
for you, will be able to do so in the future.
Alex Astley can be reached at
a.astley@gullands.com
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Agricultural Occupancy Conditions
With Government policy typically opposed to the building
of new houses in open countryside, it is often difficult to
gain planning permission to build houses in such areas.
That said, if a house is needed for the proper operation of
an agricultural business (e.g. to house workers), planning
permission subject to an Agricultural Occupancy Condition
(AOC) may be granted. This condition works so as to allow
a dwelling to be built where it would otherwise be refused
on the basis that the occupancy is then restricted to
agricultural workers and their families.
Given that the planning permission to build the dwelling is often only
granted if the AOC is imposed, authorities are often unwilling to agree to
their removal. However, whilst it is difficult to get an AOC removed, it is not
impossible and can potentially be achieved in the following ways:

area. If no reasonable offers are received within this period, the local
planning authority may agree to the removal of the AOC. This is not a
straightforward removal, applicants in the past have been criticised for
failing to offer the land to rent as well as for purchase and for failing to
advertise in the specialist farming press.
This is a complex area of planning law, but one which can result in a
substantial increase in the capital value of the property in question. For further
information, please contact Ben Gallafant at b.gallafant@gullands.com

Agri Expo 2017

• T
 he landowner can apply for a Certificate of Lawful Existing Use and
Development. This is done by the applicant proving that there has been
a continuous breach of the condition for at least 10 years from the date
of the application and working back. A breach of this condition would
be, for example, a non-agricultural worker occupying the property.

If you are visiting Agri Expo 2017 on Wednesday 1 March at the
Kent Showground, pop along to our stand for a chat. We will
have experts on hand who can discuss a range of rural legal
issues affecting your farm business, from construction law, health
and safety, regulatory law, commercial property, land sales and
purchase to the latest employment news.

• T
 he landowner can market the property on the open market (normally
at a reduced rate to take into account the AOC) for a specified period
of time, usually no less than 12 months, in an attempt to show that
the property is no longer required for agricultural purposes in the

2017 is likely to be the year that sees the start of many changes
for the rural community, so make the use of our experts on hand
to find out how your business will be affected.

www.gullands.com
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Ancient woodland and
development issues
Natural England and the Forestry Commission publish guidance notes on Ancient
Woodland and Veteran Trees. This guidance is considered by local planning authorities
when deciding whether to grant planning permission and it should therefore be looked at
by planning applicants where there is potential loss of, or damage to, ancient woodland.
The starting position given in the National Planning Practice Guidance is that ‘planning permission should be
refused for development resulting in the loss or deterioration of irreplaceable habitats, including ancient woodland
(i.e. land that has been wooded continuously since 1600) and the loss of aged or veteran trees found outside
ancient woodland, unless the need for, and benefits of, the development in that location clearly outweigh the
loss.’ In particular veteran trees are ones which are, because of their age or size, considered irreplaceable.
Clearly this is not a favourable starting position for planning applicants, as they will need to show that the other
factors in favour of the development outweigh the loss of woodland. Applicants would do well to consider at an
early stage whether the development scheme can be redesigned in order to avoid the ancient woodland, thereby
creating a buffer zone between the development and the woodland. If it cannot be avoided the applicant may
have to consider implementing other mitigating measures, such as erecting screening barriers to protect the
woodland from dust, noise and other pollution. The applicant could also consider planting, restoring or replacing
alternate woodland as a form of compensation for the woodland’s destruction.
For further information, please contact Ben Gallafant at b.gallafant@gullands.com
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Join us for the
KM Charity Team Walk 2017
Come along and enjoy a walk with us and take part in the
KM Charity Team Walk 2017. The walk takes place on
Sunday June 25 and sets off from Mote House in Mote
Park, Maidstone along a picturesque route to Leeds Castle
and back.
The main 10-mile route leads walkers through the beautiful Kent
countryside, while those who wish to take on a shorter distance
can opt for a five-mile route and finish at Leeds Castle. Transport
is provided back to Mote Park for those who want to finish the
walk here.
There will be goody bags and medals for all of the walkers on their
return, as well as a barbecue.
Participants’ sponsorship proceeds will be divided with a 70-30
split between the good cause of their choice and the children’s
road safety work of the KM Charity Team respectively.

www.gullands.com

KM Charity Walk is staged as a fundraising event to support the
educational services delivered by the KM Charity Team. Booking
charges and corporate sponsorship, together with the share of
sponsorship raised by participants, is put towards the educational
work of the KM Charity Team in the county’s schools.
Blair Gulland comments:

“We are delighted to once again be supporting the KM
Charity Team Walk in its 22nd year, it does a fantastic job
raising money which benefits school children across the
county. We would be delighted if clients and contacts of
Gullands want to come along and join our group of walkers.
You need to register in advance at www.kmcharityteam.
co.uk and use the code GullandsVIP. You can also choose
which charity you would like to support.”
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What’s
Gravesend got
to offer the
visitor?
We are very keen to learn more of the local history around
the locations of our offices and this edition, we have invited
historian Christoph Bull to tell us a little more about the town of
Gravesend and what it has to offer visitors.
The Town Pier is the oldest cast iron pier that still survives in the world. Opened
in 1834 it helped transform tourism to Gravesend and brought about a short but
Golden Age of rebuilding. This included the Old Town Hall (rebuilt in 1836 and
subsequently reconstructed), Harmer Street, Berkeley Crescent and other parts
of the town, which grew as tourists and money came flooding into the town. St
John’s church for example was built in the 1830’s to cater for the visitors who
filled up the existing Church of England churches.
Windmill Hill, often the target for visitors to view the windmill itself with its camera
obscura, the Belle Vue Hotel and associated pleasure area. Today Windmill Hill
offers unrivalled views of the area and particularly the Thames Estuary.
The Guru Nanak Gurdwara, the largest Gurdwara in Europe. This magnificent
building offers a welcome to all. In my opinion, it is Kent’s third ‘cathedral’ after
Canterbury and Rochester.
Gravesend offers wonderful views of the Thames from the Promenade and also
Fort Gardens. The fort can be visited and its underground magazine tunnels
explored as can neighbouring Milton Chantry, the oldest building in the town,
dating from 1322.
Gravesend’s riverside position caused it to be favoured by many international
historical characters such as Pocahontas, General Charles Gordon, Charles
Dickens and Gunther Plüschow, among many others.
2017 will see the 400th anniversary of Pocahontas’s death and burial in
Gravesend, a truly remarkable person in bringing the new and old worlds together.
Charlie Gordon was a national hero and great Christian and his life story has
been made into a film. He is remembered locally for his work among the poor
and hopeless in the slums of Gravesend during 1865-1871.
Charles Dickens disliked Gravesend but he spent his honeymoon in Chalk,
loved Cobham, Shorne and the marshes. Dickens lived and died at Gads Hill in
Higham and his characters and novels are all known to us even though he died
in 1870.
Gunther Plüschow was the only German to escape from Britain in either world
war and he escaped back to Germany from Gravesend in 1915. He arrived via
China, USA and then escaped from a POW camp in Leicestershire and his story
and link with Gravesend is utterly unique.
Gravesend Clock Tower is being renovated and will be unveiled soon, as will the
restored market. Look out for these important events celebrating our history.
There is so much more to say but please look again at Gravesend and perhaps
come on a guided tour – details on www.christophbull.co.uk.
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Gullands recognised
by the Law Society of
England and Wales
Gullands has once again been certified
as a member of the Law Society’s
Conveyancing Quality Scheme.

Gullands
ranked as
leading law firm
in Chambers
and Partners

CQS provides a recognised quality
standard for residential conveyancing
practices. Since its establishment in
2011, the scheme has created a trusted
community which has helped to deter
fraud and continually improve standards
across the residential conveyancing
sector.
Gullands’ partner Alan Williams
comments: “The buying and selling of a
house is probably the largest transaction
that most people undertake, so we
want to make sure that we can help
prospective clients make an informed
choice. It’s important to us that we meet
the highest standards of expertise and
client service, so the Conveyancing
Quality Scheme is the perfect way to
ensure that we have the necessary skills
to provide advice.”

Gullands criminal, employment and
construction departments have been
commended in the legal directory
Chambers and Partners 2017.
This year’s directory awarded Gullands’
criminal department a Band 1 ranking, whilst
recognising Gullands’ employment department
as a noted firm. Gullands’ David Brown and
Amanda Finn were also highlighted for their
work in the construction and employment
departments, with David receiving a Band 2
ranking as a ‘Leading Individual’.
Blair Gulland comments: “We are delighted
that Gullands’ track record and standing
in the South East has once again been
acknowledged and praised by Chambers
and Partners. As a firm we have in-depth
specialities in a range of areas and a strong
reputation for handling complex, challenging
work so we are thrilled that this hard-work is
being recognised.”
The Chambers Guides have been ranking
lawyers since 1990, and now cover 185
jurisdictions throughout the world.

www.gullands.com

Social media talk
Employment partner Amanda Finn is to give a joint presentation
to Bizlinx members and guests on social media, the business
use of it and legal implications. The talk will take place at The
Rose & Crown in Tonbridge and tickets cost £20, which includes
breakfast. To book a place contact admin@bizlinx-kent.co.uk
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Notary Public services
Gullands’ Alex Astley and Dudley
Cramp attended the annual Justice
Service held at Canterbury Cathedral
in their roles as Notaries Public.

A Notary Public is a public officer appointed
by the Court of Faculties of The Archbishop of
Canterbury. The Faculty which is granted to each
Notary Public on admission enables him or her
to draw, attest or certify under his official seal,
for use anywhere in the world, deeds and other
documents including Wills, conveyances of real

and personal property and powers of attorney.
Authentication of documents under the seal of a
Notary Public will render them acceptable to the
judicial or other public authorities in the country
where they are to be used.
In addition to sealing by the Notary Public, many
documents need to be legalised. This is the
procedure by which the state authority of one
country satisfies the state authority of another
country that the signature of a public officer
such as a Notary Public is genuinely his or hers.
In many cases, the addition to the document in
question of an Apostille sealed by the Foreign
Commonwealth Office is sufficient.
Examples of Notarial acts include:
•	Attesting signatures to powers of attorney for
the purchase and sale of property abroad
•	Preparing statutory declarations for those
wishing to emigrate from this country
•	Certifying copy documents such as passports
to be true copies of the originals
•	Attesting sponsorship declarations for
persons wishing to visit this country
•	Attesting the signatures of directors and other
company officers to company documents for
use abroad
•	Attesting certificates of existence for people
receiving overseas pensions
•	Preparing declarations of freedom to marry for
persons wishing to be married abroad

Dudley and Alex are pictured in their formal notarial uniform with Janet Goode and Andrew Johnson,
the Notaries Society Vice President at the recent Justice Service at Canterbury Cathedral.

Gullands march on
for the Heart of
Kent Hospice
Gullands’ Patrick Bligh and his faithful Labrador Darcey completed a 26k walk
on Sunday 9 October to raise money for the Heart of Kent Hospice.
Joining over 100 other participants, Patrick and Darcey walked from Teston
Bridge and back via Yalding, East Peckham, West Peckham, Nettlestead and
Wateringbury, raising over £400 for the hospice.
The Heart of Kent Hospice is an independent charity providing expert care for
people and their families facing the challenge of life limiting illness. Gullands’
Partner Alex Astley is also a trustee of the charity.
Patrick comments: “I became involved with the hospice as a result of both
Alex and my wife having become trustees. The Heart of Kent Hospice does a
brilliant job providing support for families in and around Maidstone and we’re
really proud to be able to help in any way that we can. Darcey and I had a
great time taking part in the walk and look forward to next year’s event.”

If you are in need of any notarial services,
contact Alex Astley at a.astley@gullands.com
or Dudley Cramp d.cramp@gullands.com
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Hard
working John
celebrates his
80th birthday

Services for
individuals at
Gravesend

Gullands consultant John Rice celebrated his 80th birthday
recently, and the firm held a celebratory dinner for John’s
colleagues and friends. For John, the day took place in
what was also just another typical working week.
John’s long working career prior to joining Gullands, took
him to the position of senior partner in the long-established
solicitors firm of Days in Earl Street, Maidstone where the
original practice was founded in 1892. The firm of Days
merged with Gullands in October 2007 and John became a
consultant with the combined firms. John continues in fulltime practice and has considerable experience in both civil
and criminal litigation, with divorce proceedings and related
family matters.
John specialises in non-contentious work and has wide
experience with freehold and leasehold land transactions.
Also, the preparation of Wills and estate administration in
both Testate and Intestate matters, including Inheritance Tax
work and schemes and Deputyships with the office of the
Public Guardian.
Blair Gulland comments: “We were delighted to celebrate
John’s landmark birthday. John brings to the firm a wealth
of experience, which is very beneficial to all his clients.”

Left to right: Julie Hobson, James Shiells and Rina Pattar

We pride ourselves here at Gullands Solicitors on providing easy to access legal
services and advice for individuals, whatever your circumstances. Our team at
Gravesend are on hand to help and being situated conveniently in Stone Street
and close to the Station, you can make an appointment to pop in, or we can
arrange a home visit.
Partner Julie Hobson deals with all issues relating to matrimonial and family law. Julie has
extensive experience working with people going through the end of a relationship. She
deals with issues surrounding the living and contact arrangements for children as well as
experience at helping individuals in cases involving relocation abroad. Julie is experienced
at dealing with divorce and the accompanying financial issues, helping clients to obtain
income orders, property transfers and pension shares. She works with unmarried clients,
dealing with property issues and can also provides advice on cohabitation agreements,
pre and post nuptial arrangements and separation deeds as well as non-molestation and
occupation orders.
James Shiells is a Probate Executive. With over 30 years experience, James can deal
with estate administration, Court of Protection applications, Powers of Attorney and Wills.
Rina Pattar acts for a wide range of clients from first time buyers and investors to large
corporate entities and developers. Rina is also fluent in Punjabi and has a very good
understanding of Hindi and Urdu. Rina advises on areas of property law, including;
freehold sale and purchase, leasehold sale, purchase and extensions, shared ownership
transactions, remortgage transactions, transfer of equity, auctions, acting for both sellers
and buyers, including both premises or land. Gullands do not pay referral fees to estate
agents, so Rina is entirely independent.

Some of Gullands’ staff and partners with John Rice, third from right

16 Mill Street
Maidstone
Kent ME15 6XT

18 Stone Street
Gravesend
Kent DA11 0NH

01622 689700

01474 887688

Along with the rest of the team, Julie, James and Rina all live locally and many grew up in
Gravesend. Julie Hobson comments: “I’m delighted to be working in Gravesend having
been born and brought up in the town and raised my own children here. I really feel that
the local knowledge of myself and my colleagues is very useful for advising our clients
and we are very much part of the Gravesend community. As a firm, we do everything we
can to provide a one stop service for individuals, so we really can advise and support
our clients, whatever their time of life or circumstances.” You can make an appointment
to see the team by calling the office, 01474 887 688 or visit our website for more details
www.gullands.com

www.gullands.com
info@gullands.com

Gullands Solicitors are Authorised and Regulated by the Solicitors Regulation Authority. Number 50341

This newsletter is intended to
provide a first point of reference
for current developments in
various aspects of law. It should
not be relied on as a substitute
for professional advice.

