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Whilst Royal Wedding fever sweeps the country 
it is important to remember that one in six 
couples in England and Wales choose to live 
together rather than being married or entering 
into a Civil Partnership and that figure is 
expected to rise to one in four in 2013.  Couples 
in this position should consider making a 
Cohabitation Agreement, warns Melissa 
Markham.

Whilst couples who are married or in a civil partnership have key rights 
protected by law there is very little automatic protection for couples 
who live together. 

People still mistakenly believe they are someone’s common law 
husband or wife but this is just a phrase which describes people who 
live together and in reality they have few rights.

For couples who are looking to protect themselves now and to provide 
certainty in regard to their future wishes should their relationship end 
due to death or otherwise, should consider a Cohabitation Agreement. 
Such a document constitutes a written contract between a couple and 
will be used by the courts as evidence of the parties’ intentions when, 
for example, purchasing a property or other assets.  The Agreement 
should also cover how those assets should be dealt with on separation 
or on the death of one of the parties.  For couples buying property 
together I would certainly say this is an essential financial tool which 
can provide peace of mind.

 For more information contact Melissa Markham, Philip Dimond  
 or John Barrows in the family team at Gullands on 01622 678341.

Protect your rights with a 
Cohabitation Agreement
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Stamp duty changes

Council worker wins 
appeal in cut finger 
compensation case

Divorced husband 
ordered to pay up after 
hidden share deal

The Coalition Government has confirmed that although they had 
earmarked the Agency Workers Regulations for review, they will now leave 
them as made by the previous Government and they will take effect on 1 
October 2011.  

The Regulations implements European legislation which gives temporary 
agency workers equal treatment in comparison to permanent workers, 
particularly with regard to basic working conditions such as:

•	 Basic salary 
•	 Contractual leave that exceeds statutory leave 
•	 Shift allowances 
•	 Overtime rates 
•	 Unsociable hours premium 
•	 Rest breaks

European legislation indicated that the default position should mean that this 
principle applies from day one of the agency worker’s assignment.   However, 

member states were given the ability to make alterations to this at national 
level and it has been agreed between the CBI and the TUC that the right to 
equal treatment will not apply until the worker has satisfied a twelve week 
qualifying period in any given job. 

The Agency worker will also have the right, during an assignment to be 
advised of any vacant positions with the employer. This is of course the 
same right as current employees have to know about internal vacancies. It is 
important to note here, that this is an automatic right from the first day of work 
and no qualifying period exists.

The Regulations do not make any provision as to employment status and 
consequently agency workers will not have the right to claim unfair dismissal, 
redundancy pay, minimum notice or claim occupational pension contributions. 

Where agency workers are used by companies generally for more than a 
twelve week period, they should review how this will affect their organisation. 

  To discuss how this will affect your business or working status contact  
  Amanda Finn, solicitor at Gullands, a.finn@gullands.com  

Agency Worker Regulations
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A council worker’s claim that gloves issued by his employer were inadequate to protect him from 
injury has been upheld by the Court of Appeal. 

Steven Threlfall was working for Hull City Council back in May 2006 when he sustained a serious 
cut to his left hand while clearing debris from the garden of a council property. The injury occurred 
when he picked up a black plastic bag of rubbish, even though he was wearing gloves issued by his 
employer.

The gloves were described by the manufacturer as being of a simple design suitable for ‘minimal 
risks only’. They were made partly of cloth and partly of leather and were not ‘cut-resistant’.

At the initial County Court hearing, it was suggested that Mr Threlfall had contributed to his injury by 
not looking in the bag before picking it up. It did not help that he could not give a detailed account of 
how the injury – a cut to his left little finger tendon and artery – had occurred. 

Mr Threlfall’s initial appeal to the High Court failed but he was given leave to appeal further on a 
point of law relating to the Personal Protective Equipment at Work Regulations 1992. These require 
employers to ensure that suitable personal protective equipment is provided to employees who may 
be exposed to a risk to their health or safety while at work. As such, working conditions should be 
properly risk-assessed to establish what protective equipment may be required.

At appeal it was argued that the judges at the two previous hearings had not applied the Regulations 
correctly. It was said that the risk of cuts from sharp objects should have been recognised in advance 
by a proper risk assessment of the task. The Court of Appeal held that the risk assessment carried 
out by the Council was a general risk assessment and consequently failed to recognise that there 
was a risk that employees might suffer cuts to their hands as a result of contact with sharp objects 
that might be hidden from view. Had the assessment been properly carried out, the Council would 
have identified the danger and would therefore have recognised the need to consider the suitability of 
the protective gloves provided.

Having won his appeal, Mr Threlfall is now free to claim damages for his injury.

“It is vital that employers carry out thorough risk assessments in order to protect their employees 
from foreseeable injury,” says Amanda Finn, Associate and head of the Employment team at 
Gullands. “Failure to do so will not only increase the risk of workplace accidents but will also leave the 
employer open to litigation.” 

 For more information contact Amanda Finn, at Gullands, a.finn@gullands.com. 

Council worker wins  
appeal in cut finger 
compensation case   

Changes to the Pension Act 2008 will soon 
require all employers to enroll existing 
and new staff to a pension scheme 
within in three months of them joining the 
organisation.

This and how to manage a change in 
employment contracts was the subject of 
two joint seminars held earlier this year by 
Pharon Independent Financial Advisers and 
Gullands Solicitors, which were attended 
by a number of firms in the County.

Elizabeth Rule, IFA at Pharon said: “The 
new legislation is being brought in to 
deal with the looming pensions crisis.   
Employers can choose to use any of 
the pension schemes that are currently 
available in the market for their staff, or 
they can consider NEST, a new pension 
scheme being introduced to meet the 
needs of low to moderate earners.

“There will be a phased introduction to 
the enrolment requirements; companies 
with 120,000+ employees will have to 
enroll all staff from October 2012, and by 
September 2016 all employers should be 
part of the scheme.  Automatic enrolment 
applies to all employees including those 
with temporary and part time workers who 
earn over the income tax threshold, and 
the employer will have to make pension 
contributions as well as the employee.”

Amanda Finn, Solicitor at Gullands said: 
“Employees can opt out, but they must do 
so within a month of being enrolled to get 
their first contribution refunded.  Penalties 
for non-compliance by employers include 
fines of £500 with daily additions of £50-
£10,000.”  
 
She adds: “Employers need to start 
thinking how to manage the change in 
their employee contract terms.  Generally 
employee consent is required to change 
contract terms unless the contract allows 
for flexibility.  There are many ways that 
employers can obtain consent, and various 
procedures they need to follow when 
seeking to amend employment contracts. 
If consent cannot be explicitly obtained, in 
many cases if the employee continues to 
turn up for work, the employer can argue 
that they have accepted the changes to 
their contract.”

 To discuss how this will affect your   
 business or pension contact Amanda  
 Finn, at Gullands, a.finn@gullands.com.  

NEW WORKPLACE 
PENSION RULES  
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There are over 17,000 listed buildings in Kent and many potential buyers 
are drawn to the charm of owning and living in a historic building, but there 
can also be problems associated with buying a listed property.

Alan Williams, head of the residential property team at Gullands explains the 
issues.

In England and Wales there are three types of listed buildings - Grade I, Grade 
II* and Grade II.  These properties carry restrictions on work that can be 
carried out, the higher the grade the more stringent the restrictions.  The listed 
status is in place to protect buildings of historical interest and importance.  
The major problem with listed buildings is that if works have been carried 
out to the property since its listing without listed building consent the local 
authority has the power to ask for alterations to be put right regardless of the 
time that has passed since those works were carried out.  When works have 
been carried out to buildings without requisite planning permission or building 
regulations approval there is generally a time limit for such enforcement action.  

When buying a listed property the legal process involved in the conveyancing 
process is not any different from that in respect of a non-listed building.  The 
“standard” searches and enquiries will disclose whether the property is a 
listed building.  Once this information is available then more detailed enquiries 
would be raised to ensure that if any works had been carried out to the 
property since its listing that these had the appropriate listed building consent 
in addition to any requirement for planning permission or building regulations 
approval. 

Because a listed building will generally be older I would advise a buyer to 
have an independent survey carried out and would recommend the use of 
a surveyor specialising in listed buildings.  The Society for the Protection of 
Ancient Buildings says that a homeowner is a “custodian for life” and has a 
duty to maintain these old and listed buildings so that they can be passed on 
to the next generation, hopefully in a better condition, and certainly not any 
worse.   A surveyor should be able to ascertain alterations that have been 
carried out to the property and this would enable the buyer and the solicitors 
acting on the buyers behalf to ensure that any alterations had the appropriate 
consent.  If the appropriate consent had not been obtained (as there may be a 
requirement for the property to be put back into its original state) the purchase 
price could be renegotiated to cover the costs that are likely to be incurred or 

alternatively, time permitting, the seller could be asked to remedy the works 
or to obtain the appropriate listed building consent prior to completion of the 
transaction. 

If you have purchased a property where the previous owners have carried out 
some minor internal building work without prior consent or permission from 
the planning authorities then it is unlikely that you would have any recourse 
against the previous owner, unless they had misrepresented the situation to 
you.  

With a listed building as you are now the owner you are responsible for 
either restoring the property to its original condition or obtaining retrospective 
consent and in this respect the conservation officer at the local authority 
would be able to assist.  The problem will not disappear with the passage of 
time and furthermore as an alteration to a listed building without listed building 
consent is a criminal offence it is not generally possible to obtain indemnity 
insurance with regard to the same.  Therefore in respect of a listed building 
it will be necessary either to restore the property to the condition that it was 
at the time of the listing or alternatively in consultation with the conservation 
officer obtain the appropriate consent.  

 To discuss the purchase of any property or for more guidance on listed  
 buildings contact Alan Williams, head of the residential property team at  
 Gullands, a.williams@gullands.com. 

Listed property Checklist for buyers

First time home buyers have for the last year benefited from a stamp duty holiday 
on residential properties purchased worth under £250,000, and this continues until 
the 25th March 2012.

The move was announced in last year’s budget and it was hoped to encourage first 
time buyers back to the market.  However only those able to secure mortgages and 
with a hefty deposit have been able to take advantage of the scheme to date.

Stamp duty remains at: 
 £0 - £125,000  0%                  £250,001 - £500,000 3%
 £125,001 - £250,000 1%                  £500,001 or more 4%

There will from 6th April 2011 be a new 5% Stamp Duty rate for properties 
purchased for over £1 million. This new rate is unlikely to deter buyers at this 
level: but many buyers are keen to beat the deadline. Certainly in Kent there are 
an increasing number of properties entering the £1 million plus price bracket as 
buyers are increasingly attracted by strong properties, excellent transport links and 
schools.

 For more information on buying or selling a home contact Alan Williams,  
 at Gullands, a.williams@gullands.com

StAmP dUty ChANgES
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The Court of Appeal has ordered a divorced husband to pay an additional 
£481,000 in ancillary relief to his former wife, five years after the original 
divorce was settled, because he hid information about a profitable share 
deal. 
 
In April 2005, the couple reached an agreed settlement on a ‘clean break’ 
basis, whereby their assets were to be divided equally, with an additional 
payment of £200,000 from the husband to the wife. This payment was 
intended to account for the likely higher earnings of the husband compared 
with the wife. 

Shortly before the divorce, the husband had become a director of a start-up 
company in the then burgeoning sub-prime loan market. As part of the 
divorce settlement process, he provided evidence that his salary would 
reduce and that he would not be a shareholder in the new company nor have 
share options. 

However it was later revealed that the information he provided was untrue. 
He did indeed subscribe to shares in the company, at par value of £200,000, 
taking out a loan to fund the subscription. In November 2006, he sold around 
half of his shares at a net profit of £1,268,000. The husband made no gain 
on the remainder of the due to the collapse of the sub-prime market. He was 
made redundant later that year. 

In March 2010, a court found that the material non-disclosure by the 
husband had invalidated the 2005 agreement but rather than set aside the 
whole award the judge decided to vary it by ordering a further £481,000 to 
be paid to the wife. The husband appealed against the decision.

In the view of the Court of Appeal, ‘the husband had been guilty of deliberate, 
substantial and protracted non-disclosure’. Even after the shares had been 
sold, the husband, through his solicitors, first claimed that these were 

valueless and then, after admitting that he had sold a proportion of the shares 
at a profit, claimed that 40 per cent Capital Gains Tax had been paid when, in 
reality, only 12 per cent had been paid by virtue of ‘taper relief’. 

As a result, when arguments were advanced by his counsel that the entire 
2005 order should be set aside, the Court decided against such action, on 
the basis that, if he had lied in statements used earlier hearings, nothing he 
submitted to a future hearing could be accepted without lengthy and costly 
examination. The Court held that, given the clear valuation of the previously 
undisclosed share deal, simply to make an additional award was the best 
solution. The appeal was duly dismissed. 

“This case underlines the importance of making sure that information 
provided is truthful and complete when it comes to financial disclosure in 
divorce” says Melissa Markham Associate in the family team at Gullands. 

 Contact Melissa Markham, Philip Dimond or John Barrows in the family  
 team at Gullands on 01622 678341.
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Divorced husband 
ordered to pay  
up after hidden 
share deal 

Full financial disclosure required

There have recently been reported in the press a spate of incidences 
reported involving the exploitation of vulnerable elderly people. In one such 
case, Stevenage care worker Jo-ann Tharle has been jailed for the theft of 
savings of more than £10,000 from an elderly man in her care.

Ted Tyler, of Datchworth Village in Hertfordshire, was 83 when his main carer, 
Ms Tharle, set up a savings account in his name and transferred his £14,000 
savings into it. She also obtained his debit card and used it for her own 
purposes. In all, a total of £10,650 was stolen on 35 separate occasions 
between 13 May and 30 October 2008.  

Giving evidence at St Albans Crown Court, Marion Cooper, a friend of Mr 
Tyler, said that Ms Tharle began to drive a wedge between Mr Tyler and his 
niece Veronica, who used to see him every day. According to Ms Cooper, Ms 
Tharle told Veronica not to keep seeing Mr Tyler because it upset him. After 
this, she stayed away.

Veronica had been named as the sole recipient of Mr Tyler’s estate when he 
died, but Ms Tharle arranged for the RSPCA to become the beneficiary and 
hoped that the small sum that remained in his account would not be noticed.

The deception was 
only uncovered 
after Mr Tyler’s 
death in November 
2008, when his 
executor, examining 
his bank account, 
noted many large 
transactions 
that were out of 
character. 

Sentencing Ms Tharle to 18 months in prison, Judge Martin Griffith 
described the crime as ‘a grievous breach of trust’.

 If you are concerned that a vulnerable member  of your family may be  
 being exploited in a similar way, we can advise you of steps you can take  
 to protect them. Contact Anna Golding, Associate in the litigation team  
 a.golding@gullands.com 

CARER jAILEd FOR £10,000 thEFt 

Vulnerable elderly 
need protection
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When did you join 
Gullands? 
December 2006

Describe a typical 
day for you?
My days vary greatly 
depending on how 
many clients I have 
coming into the office 
and whether I need 
to go to court or 
not.  Most of my time 
is taken up dealing 
with incoming post, 
advising clients over 
the telephone and of 
course in person.

What are the benefits of collaborative law?
Collaborative law is an alternative form of dispute 
resolution which allows couples to retain control of 
their settlement rather than it being dictated by the 
court.  It involves a number of round table meetings 
between the parties and their collaboratively trained 
solicitors at which all four of them, together with any 
required experts such as accountants or counsellors, 
will work together to find the best solution for both 
parties and their children.  

What impact will the government’s new proposals 
for ‘forced’ mediation have on couples?
For some this will assist them to avoid the court 
room although those couples will generally opt for 
mediation or collaboration in any event.  Mediation 
is not always a suitable process as the parties need 
to be able to discuss matters without one unduly 
influencing the other.  In many relationships there is 
one character stronger than the other which may 
result in the weaker party losing out.

What changes would you like to see in family law?
Certainly not the forced mediation currently 
proposed as I think if a party is paying privately they 
should be able to have access to whatever process 
they require.  Forced mediation is already in place 
for publicly funding clients which is right as they are 
spending taxpayers’ money.

What is your greatest achievement as a solicitor 
to date?
A few years ago I qualified as a Solicitor Advocate 
which gives me Higher Rights of Audience so I can 
appear for clients in all courts rather than having to 
instruct a barrister.  This is a qualification that very 
few solicitors have.

How do you relax in your spare time?
I am a new mum so relaxation time is very rare.  
However I must confess to indulging in a nice glass 
of red in front of the TV once the little one has retired 
to bed.

Five minutes with.....
...Melissa Markham

If you have children going to university this year then the costs of renting student 
accommodation can be a large financial outlay.   You may also be asked to stand as 
guarantors for your children’s obligations.

It can also prove expensive to have to cover the share of other students’ costs.  For 
example if they share a property with friends they’ll probably sign a ‘joint tenancy 
agreement’, making them jointly liable for any breaches of the rental contract, 
including damage to the property or rent arrears.

Also if one of their flatmates unexpectedly moves out, they may find themselves left 
to pay more than their usual share of the bills or rent.  This can be frustrating and 
students should fully understand what they are signing up to.  If they find themselves 
in this position they should speak to their landlord, and if possible the absent flatmate, 
to discuss any outstanding amounts owed and arrange for the flatmate to pay them 
directly to the landlord.

Before replacing a flatmate, they should speak to their landlord about the terms of the 
tenancy.  If the landlord is unwilling to allow a replacement, they may be able to seek 
redress for unfair contractual terms.

Another area that often causes disagreements is regarding the return of the rental 
deposit.  After the tenancy has ended the landlord may seek to use the deposit to 
pay for any losses or damage while they were living at the property, but not for fair 
amounts of wear and tear.

However if they have flatmates who enjoy holding wild parties they may find 
themselves paying for damage they have caused.  It is therefore as important for them 
to be happy with their choice of co-tenants as it is for the landlord or his agents to 
have carried out their checks.

If they feel their landlord is unfairly withholding their deposit at the end of their tenancy, 
contact them by letter and request the deposit back.

Ask for written reasons for the full deposit not being returned and keep all copies of 
correspondence, as they will need them if they decide to take legal action.

 To discuss any dispute, contact Philip Grylls, head of the litigation team at   
 Gullands at p.grylls@gullands.com. 

Don’t get caught out 
with student rentals
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A recent case involving a ‘multiple shares’ 
company, in which different classes of shares 
were created, with different rights and varying 
dividends paid to the shareholders over time, 
illustrates the baleful look that HM Revenue and 
Customs (HMRC) gives to such schemes.

A husband and wife had set up the share 
structure when they bought a business, each 
of them investing half the money required. The 
agreement was that in return for her investment 
the wife would receive far fewer ‘A’ shares 
than her husband (who had day-to-day control 
over the business) and not be in a position of 
responsibility in the company. However, she 
stood to receive far larger dividends than he did, 
because she was also issued with ‘B’ shares 
which could (and in the event did) receive 
dividends in their own right. The position was 
complicated by the fact that the dividends were 
paid to her on the understanding that she would 
pay them across to her husband. The dividends 
she passed across were used to repay loans (for 
which they were both jointly liable) taken out to 
purchase the business.

HMRC argued that the arrangement was 
‘income splitting’ and the effect was to set up 

a ‘settlement’ for the wife. Accordingly, various 
Income Tax assessments were raised to assess 
the wife’s income as if it were her husband’s.

The court’s decision upheld HMRC’s argument, 
but only in part, the judge ruling that there was 
nothing gratuitous in the issue of the ‘B’ shares 
on the basis that the wife’s investment warranted 
more than they were worth in return. 

As a result, the net gain to HMRC is about 
£6,000 in extra tax – considerably less than 
originally sought.

The case does show, however, that HMRC will 
seek to apply legislation relating to settlements 
if it suspects income splitting, and illustrates 
the wisdom of making sure that where various 
classes of shares are created, this is done with 
the benefit of expert advice.

HMRC have recently announced their intention 
to appeal against the court’s decision.

 We can advise on all aspects of corporate  
 share structure and shareholders’   
 agreements. Contact Richard Cripps,  
 Partner at r.cripps@gullands.com  

Income splitting - another HMRC attack

Loss of light can be a major irritation and the law provides two 
remedies where it occurs. The usual remedy is for the developer of 
the structure responsible for the loss of light to make a payment to the 
person whose property’s light is impaired. The other, less commonly 
used, remedy is for an injunction to be granted which prevents the 
loss of light. This remedy is clearly highly disruptive to a development 
and is rarely used, unless by way of a prohibition of a development 
which has not already taken place.

An injunction can order the removal of the cause of the loss of light in 
certain circumstances.  However, as a good working rule, damages in 
substitution for an injunction may be given by the Courts where:  

•	 The injury to the rights of the adjoining property owner is small 

•	 The value of the injury to the rights is capable of being 
 estimated in money

•	 The injury can be adequately compensated by a small 
 money  payment

•	 If it would be oppressive to grant an injunction.

However, the court’s reluctance to use injunctive relief should not 
be relied upon by developers, as a recent case of HKRUK 11 Ltd. v. 
Heaney demonstrates.

The case was not a straightforward application for injunctive relief 
against a developer, but was brought by the developer of an office 
block to confirm the legal position with regard to a challenge for 
‘taking the light’ of an adjacent property. 

The developer of the office block built it in the knowledge that the 
owner of the adjacent property (a Grade II listed Victorian building) 
had threatened legal proceedings with regard to the top two floors 
of the office block. By the time the dispute reached court, the office 
block had already been built and part of the building which was the 
subject of the dispute had already been let.

The completion of the construction and letting by the developer 
proved to be a dangerous strategy, because the court considered that 
the criteria for granting injunctive relief were met. Instead of ordering 
the developer to pay a sum in compensation, the court ordered the 
demolition of the top two floors of the building, which the developer 
estimated would cost between £1 million and £2.5 million. The 
developer had budgeted £200,000 for settling the ‘loss of light’ claim.

The case is particularly worrisome for developers who do not make 
sure any such issues are dealt with before construction is finished. 
The order by the court that the top two floors of the building should 
be demolished will clearly have a much greater financial effect on 
the developer than an order not to build them in the first place 
would have had. It might have been thought that faced with the fait 
accompli of the building, the court would have considered a payment 
in compensation to be more appropriate than injunctive relief, but the 
judge decided otherwise.

  We can advise you on all aspects of construction law,  
  for further information contact our Partner David Brown  
  d.brown@gullands.com.

LOSS OF LIght 
– dEmOLItION ORdEREd OF 
COmmERCIAL PROPERty



 

One of the biggest overheads facing many businesses is the cost of their 
premises.  Business owners whose lease is about to expire should take 
stock and consider their options.

The value of commercial property has taken a big hit in recent months, 
with some valuers quoting a 20 to 30% drop in some areas!  The market is 
awash with empty property available for letting and/or purchase.

One of the first questions to ask is instead of renting again should I look to 
purchase?  If a suitable property is available and you have the resources 
or the ability to borrow to finance the purchase then now may be the 
appropriate time to buy.

However, the minimum lending ratio appears to be currently 60% funding 
to 40% equity which means that only those with cash in the bank are 
able to borrow.  There is also the danger that the market may well soften 
further, making the price you negotiate today look expensive compared 
with a few months time.  However, in the long run a purchase should, 
assuming there is a confident market in the future, always be a good 
investment.

For most businesses purchase is not a realistic option and they will continue 
to lease premises. 

If you are occupying under a lease which is coming to an end shortly or 
may have already expired, the chances are the landlord will be perfectly 
happy for you to continue in occupation holding over under a business 
protected tenancy and paying the current rent.  This is because the market 
rent is likely to be lower at the moment than that which you are paying and 
so it is not in the landlord’s interest to bring the tenancy to an end. 

If you tenancy is not protected by the provisions of the Landlord & Tenant 
Act 1954 then you will not have the right to hold over after the expiry of 
the contractual term and so you will be obliged to negotiate with your 
landlord terms for a new tenancy.  If that is not possible or only possible 
on terms which are not attractive you will have no alternative but to look 
elsewhere and make arrangements to vacate on or before the contractual 
termination date of your tenancy.

If you are holding under or holding over under a protected tenancy 
or shortly will be, the first step is to commission a qualified surveyor 
experienced in the type of property that you occupy to prepare a report 
dealing with:

•	 The current market rent for your premises;

•	 The current market rent for adjoining or nearby premises, and 

•	 What other premises in the area might be available that might equally  
 suit your business.
 

Once you have such a report available you can then decide to:

•	 Serve a Section 26 Notice on the landlord to terminate the business  
 tenancy giving not less than six nor more than twelve months notice so  
 to do; and

•	 Invite your surveyor to open negotiations with your landlord for the   
 grant of a new tenancy at the current market rent.

The surveyor will have a shopping list of requirements that typically  
will include:

•	 Each party to pay its own costs;

•	 A rent free period of, for example, six or more months to reflect the   
 condition of the premises or market conditions;

•	 A tenant only break at years three and six years

•	 The tenancy to be at the current market rent; and

•	 Schedule of condition to limit repairing obligation.

If you decide it is in your best interest to move then please do not overlook 
the fact that the landlord will have the right to call upon you to put the 
premises back into their proper state and condition under the terms of the 
tenancy and this could mean a hefty dilapidations bill!

Dilapidations are a complex issue and my advice would always be to seek 
the advice of an expert in this field as it may not always be the best policy 
to incur the cost of the repairs.  Sometimes a cash settlement is perfectly 
achievable with the landlord at a great deal less than the repairs cost!

  Paul Burbidge is a Partner in the Commercial department at Gullands  
  Solicitors. He can be reached by email: p.burbidge@gullands.com.  

To lease or to buy
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The Office of Fair Trading (OFT) recently warned 
the debt management industry to cease from using 
unsolicited and misleading cold-calling practices to 
generate client leads.

As part of its crackdown on illegal cold-calling in the 
sector, the OFT has recently revoked the consumer 
credit licence of a company which used various 
improper practices, including e-mail ‘spamming’, 
misrepresenting itself as making calls on behalf of the 
Government and claiming to arrange for consumer 
debts to be written off without charging for its services.

The OFT is working with the debt management 
industry trade associations to warn members 
that they should only use licensed lead 
generation firms and that failure to do so 
could lead to enforcement action. This will be 
reflected in revised guidance for companies 
working in the industry, which is due to be 
published for consultation next year.

 If you are concerned about regulatory  
 business practices, please contact  
 Philip Grylls at p.grylls@gullands.com

OFT Cold-Calling Crackdown
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NEW hEAd OF 
thE RESIdENtIAL 
PROPERty tEAm
Alan Williams has joined Gullands as the new head 
of the residential property team and was formerly 
at law firm Slater Heelis in Cheshire where he was 
a partner.

Alan Williams comments: “I am delighted to join 
Gullands and look forward to meeting clients 
across the county. I have over 25 years legal 
experience of working with residential property 
clients in the North West which has seen a very 
buoyant market in recent years.”

“With the existing property team we will continue to deliver the excellent service 
which clients of the firm are used to. My own move to Kent has been a gradual one 
over the last four years and I am looking forward to spending more of my time with 
my family who live in Kent and my weekends dinghy sailing in and around Kent – the 
water tends to be a bit warmer in Kent!”

There are now very few people who can boast of a career spanning nearly 50 
years, let alone one with the same firm. But a chapter of Maidstone’s legal 
history has closed with the end of a distinguished legal career spanning 
forty seven years at Gullands as Stephen Tomlinson, partner and head of the 
residential property team steps into retirement.

Stephen’s career began with Gullands in 1963 and he rose swiftly through the ranks to 
become head of the residential property team, handling the sale and purchase of many 
thousands of properties in the county.

Stephen comments: “Despite certainly not feeling my age, I decided that I ought to 
consider retiring and I have been working closely with the team to ensure a smooth 
handover for clients. Work has been a very enjoyable part of my life and I now look 
forward to dedicating more time to my charitable work as a board member for the 
Abbeyfield Kent Society, which runs a number of care homes in the county and spending 
more time with my family.”

Blair Gulland, chairman at Gullands adds: “We thank Stephen for his dedication and 
commitment to Gullands over such a long career and the team will miss him enormously.”

Long legal career 
draws to an end

Stephen tomlinson steps down

Come and see Gullands on our 
stand at the Kent 2020 taking place 
at the Kent County Showground 
on Thursday 7 April. Doors open 
from 8am till 5pm. Entry is free 
and with over 300 companies 
exhibiting this is the South East’s 
largest conference and business 
to business exhibition and a great 
place to network. 

Kent 2020

Gullands joined in the Comic Relief fundraising fun on 
Friday 18 March, raising over £200 when a selection of 
homemade cakes and pin badges were sold to staff.

The delicious selection of cakes were donated by staff 
within the firm and their wives including Alex Astley 
(Brownies), Jemma Hollands (mixed rice crispy cakes 
and fairy cakes), Anna Golding (chocolate cake with 
strawberries), Jacqueline Beadle (fruit cake), Joanne 
Pellatt (chocolate muffins), Nick Long (fruit muffins with 
glacier cherries), Mrs Stephen Tomlinson (coffee and 
walnut cake) and Mrs Philip Grylls (victoria sandwich).
 
Blair Gulland, Gullands’ chairman said: “Thank you 
for the hard work and generosity of the team and their 
wives; we were all able to enjoy a delicious slice of 
cake with our morning coffee and help raise money for 
such a good cause.  It has been a privilege to be able 
to play a part in this terrific country-wide fund raising 
effort.”

COmIC RELIEF 

  


