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Judges in England and Wales have wide-reaching powers when it comes to deciding 
divorce financial settlements and in consequence the outcome can be difficult to 
predict.  A pre-nuptial agreement can be used to try and enable a wealthy spouse to 
protect his or her assets in the event of a divorce.  Such an agreement seeks to record 
the consequences of the marriage failing and avoid acrimony and costly legal battles.

Whilst the press have hailed the judgment in the recent case of Radmacher v Granatino 
as a victory for pre-nuptial agreements in England and Wales, for the majority pre-nuptial 
agreements will probably not be worthwhile.  

In this case the Supreme Court upheld the provisions of the parties’ agreement.  However, 
both parties were independently wealthy with Mrs Radmacher becoming ultimately and by 
reason of the agreement the wealthier of the two and by a significant margin.  The court 
did not say that in all cases pre-nuptial agreements will be upheld.  It said that “if in all the 
circumstances of the case, upholding the provisions of the agreement would not result in 
an unfair outcome, its terms should be affirmed, but if one party is left unable to meet their 
financial needs by the agreement it will be ignored.”

This appears to create a rebuttable presumption that such agreements will be affirmed.  If it 
does this is a huge shift from the previous approach where the burden was on the person 
benefiting from the pre-nuptial agreement to fight hard to show why it should be affirmed.  

If an agreement stands any chance of being affirmed both parties will need to have been 
given the opportunity to seek independent legal advice without feeling pressured in any way 
to sign and hence must freely enter into the agreement.  So the closer to the wedding the 
negotiations are started, the more susceptible the agreement may be to being ignored.

Interestingly, the court made no distinction between pre and post nuptial agreements which 
means that financial agreements entered into during the marriage are unlikely to be treated 
any differently to those entered in anticipation of it.

 For more information on pre-nuptial agreements contact Melissa Markham at Gullands  
 by email: m.markham@gullands.com.

Courts give green 
light for pre-nuptial 
agreements

A beneficiary of an estate is only permitted to 
bring an action on behalf of the estate (a derivative 
action) where special circumstances exist.

In a long-running case, Mark Roberts, one 
of the beneficiaries under an estate, brought 
proceedings against two firms of solicitors that 
had acted for his brother, John Roberts, in his 
capacity as administrator of the estate.  Mark 
claimed that he had suffered a loss due to the 
solicitors’ negligence. 

The two brothers were beneficiaries under their 
grandmother’s Will.  Her Will stated that if John 
paid the Inheritance Tax (IHT) due on her estate, 
he would inherit a farm and Mark would receive 
another property.  Otherwise, the two properties 
would fall into the residue of the estate, to be 
divided between the two brothers and their aunt.

When his grandmother died in 1995, John paid 
some of the IHT due and was granted the right to 
administer the estate.  He transferred ownership 
of the farm to himself and the property was sold.  
Of the sale proceeds, John received £285,000 and 
£20,000 was used to discharge estate liabilities.  
The remaining IHT due was not settled, however.  
John had appointed two firms of solicitors to 
advise him.

In 2000, Mark had John replaced as administrator 
by his own solicitor and began proceedings 
against the two firms that had acted for his 
brother.  He claimed that they were negligent in 
assisting him to breach the provisions of the Will 
by allowing the sale of the farm without settlement 
of all the IHT due, thus causing Mark to suffer 
a loss.  The farm, which was the largest estate 
asset, should have fallen into the residuary estate.  
In the event, there was insufficient money left to 
discharge the IHT due or to meet the pecuniary 
legacies.

The problem was that the solicitors owed a duty  
of care to the estate, not to Mark personally.   
He therefore sought to amend his claim to pursue 
it both personally and on behalf of the estate. 

The Supreme Court held that Mark’s claim was 
time-barred and even if it were not there were 
no special circumstances that permitted him to 
continue the claim on behalf of the estate.

With any claim, it is important to get the law right 
and to be aware of the applicable time limits. 

 If you would like advice on any estate   
 matter, please contact Alex Astley at  
 Gullands by email: a.astley@gullands.com.
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Beneficiaries and  
special circumstances

a pre-nup can be 
used to protect 
assets on divorce.
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A recent case confirms that for the purposes of the Leasehold Reform Act 
1967, which gives tenants of let houses the right to buy them in appropriate 
circumstances, a ‘house’ need not be used as a residence in order for the right 
to buy to be exercised.  Also, the legislation governing the right to buy does 
not require tenants to live in the property. 

In the case in point, three terraced houses in London were being used for short-
term accommodation by tourists when the tenant, who had a lease over all three 
properties, applied for the right to buy them.

The 1967 Act was not created to allow commercial tenants to acquire residential 
property freeholds but, when the necessary circumstances are met, it does allow 
this, because there is no requirement that a tenant must occupy a property in 
order to exercise the right to buy it.

A building is a house if it:
•	 is capable of being separated vertically from a next door building and there is  
 no substantial overhang of one by the other; 
•	was designed or adapted for living in unless substantially adapted for another  
 purpose later; and 
•	can reasonably be called a house. 

On the basis of the definition, the three buildings qualified as houses and thus the 
tenant was able to exercise the right to buy them.

In his judgment, Lord Neuberger described this as a good example of ‘the law of 
unintended consequences’.

 For more information contact Pauline Hitch by email: p.hitch@gullands.com. 

Courts give green 
light for pre-nuptial 
agreements

right to Buy extends to  
Buildings not used as a home
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Melissa Markham’s specialist qualification 
will help divorcing and separating couples

Melissa Markham has been awarded 
a qualification that assists clients in 
settling issues arising from a relationship 
breakdown in a less confrontational 
manner.  Melissa is just one of a handful 
of solicitors in Maidstone qualified to 
settle family issues using collaborative 
methods.  The collaborative law 
qualification is awarded by Resolution 
(formerly known as the Solicitors Family 
Law Association), an organisation  
whose members agree to promote  
a non-confrontational approach to  
family problems.   

Melissa has been accredited by Resolution as a family law specialist 
with a particular specialism in resolving issues between unmarried 
couples and settling financial issues arising from a relationship 
breakdown.

In addition, Melissa has been awarded the Law Society’s Family Law 
Panel membership and has gained what is known as ‘higher rights 
of audience’ which affords her equal rights of audience to a barrister, 
enabling her to act as an advocate on behalf of her clients in any court 
including the House of Lords and the Court of Appeal.

Richard Cripps, managing partner at Gullands said: “Melissa is 
one of the leading family lawyers in Kent and the collaborative law 
qualification is a real string to her bow.  Her Resolution accreditation 
and her panel membership demonstrate her expertise and specialist 
knowledge in the field of family law and will be of enormous benefit in 
helping couples whose relationship has broken down.” 

Melissa Markham adds: “Anyone looking to appoint a solicitor to 
deal with family issues should instruct a Resolution member as it 
means they have signed up to the code of conduct to work in a less 
confrontational manner and if that solicitor is accredited by Resolution 
this gives the client peace of mind that their solicitor is highly qualified 
and experienced in this area.  Collaborative law is a slightly different 
way of resolving issues arising from a relationship breakdown as it is 
conducted around a table with couples and their legal representatives 
discussing issues face to face and working together to reach a solution.”

Melissa continues: “A less confrontational approach enables clients 
to continue to work together after the lawyers have moved on which 
is vital if they have children.  They can come to their own agreement 
rather than a judge imposing a decision which may not suit either party 
and may involve many trips to court in order to sort out financial and 
children issues.”

 For more information please contact Melissa Markham at Gullands  
 by email: m.markham@gullands.com.



Office Christmas parties have a habit of keeping Employment Tribunals 
busy well into the New Year.  One recent case, for example, involving 
an employee spotted entering a colleague’s hotel room after the party 
highlights just how far removed from the incident an employer can be  
and yet still become entangled in litigation.  
 
In that case the employee informed her employer that she was pregnant 
some weeks later, which led to months of speculation and gossip as to 
the baby’s paternity.  

The employee subsequently raised a 
grievance and brought a claim for unfair 
dismissal and harassment.  At first instance 
the harassment claim failed and the  
unfair dismissal compensation was cut  
to reflect the fact the employee had 
apparently caused the gossip herself.   
The appeal tribunal reversed that decision, 
finding that the employee had in fact been 
discriminated against and harassed on 
the grounds of pregnancy.  It went further, 
finding that that the tribunal had been 
wrong to cut the employee’s compensation, 
and the fact that the employee had put her 
sex life into the public domain and therefore 
supposedly caused the gossip did not 
assist the employer’s case.    

The basic position is that the office party is an extension of the office, so 
employers can be held responsible for employee actions as they can be in 
the office.  

As with so much in this area of law, much will hinge on whether the 
employer behaved reasonably in all the circumstances.  In the event that 
something does go wrong, the employer will need to show that they took 
all reasonable steps to prevent the incident happening, and this is where 
having good policies including grievance and anti-harassment comes into 
its own.  

So just what can you do to protect yourself from an expensive trip to the 
Employment Tribunal in the New Year?  

•	Set the party boundaries.  Inform staff that a minimum level of 
behaviour is expected, and remind them that the office grievance and 
disciplinary procedures apply equally to off-site events.  

•	 Investigate.  Much of the case law in this area has arisen where 
employers have failed to take complaints seriously.  Complaints must 
be investigated in the same way as you would any other workplace 
grievance, with follow up disciplinary action if necessary.  

•	Step back.  If an employee does overstep the mark, then wait until 
afterwards to have a word in the sober light of day.  Though it may be 
appropriate to send an employee home, don’t be tempted to deal with the 
matter in detail at the time and particularly not in front of other employees. 

•	Managers beware.  Avoid discussions about pay and performance, 
and do not make promises that may come back to bite you.

•	Discrimination pitfalls.  If the party is to be outside of work hours bear 
in mind that it may mean that employees with families cannot attend 
because of child care.  And if partners are being invited include civil as 
well as married partners.  

•	Think about your menu.  Ask beforehand of any dietary requirements.  
Certain groups will not eat some foods, and equally ensure that there is 
a good selection of non-alcoholic drinks available for those who do not 
drink.  If you are providing a free bar, food is a good idea so that hopefully 
employees don’t get too the worse for wear; and keep an eye out for 
employees overdoing it.

•	Journey home.  You have a duty of care towards employees, so where 
alcohol is involved take steps to prevent them driving home, perhaps 
consider providing a coach if appropriate and have local cab numbers 
available.

•	The morning after.  If you are expecting staff to attend work, make 
it clear in advance what will be tolerated in terms of absence and 
latecomers.  If you do expect employees to turn up to work, inform them 
of the consequences of failing to attend.   

  For more information please contact Laura Claridge at Gullands by  
  email: l.claridge@gullands.com. 

We wish you a 
Merry Christmas, 
and a litigation-
free New Year….. 
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Gullands Solicitors is often asked to contribute articles 
and comment to the wider press.  In November, Edge 
magazine, the monthly publication from The Institute of 
Leadership and Management invited Amanda Finn to 
contribute to its ‘Asks the Experts’ column.

Question
A member of Dan’s Department is a bit of a practical joker, 
sending emails and playing pranks around the office.  Most 
people enjoy his antics, but one member of staff thinks it’s 
distracting and wants it stopped.  How does he manage 
the situation?

Answer
Much of the answer to this question will depend upon the 
nature of the pranks and emails, the policies in force in the 
office and, ultimately, which member of staff the company 
least wants to lose.  

It is assumed that the emails and pranks are in no way 
discriminatory, so it will simply come down to whether Dan 
wishes to make the behaviour stop or not, potentially losing 
the member of staff who finds it distracting (for ease of 
reference calling him Bill).  Should that not be the case then 
Dan will be obliged to discipline the practical joker.  Failure 
to invoke a disciplinary process in this situation could lead 
to Bill claiming that he has been victimized by the joker and 
that the company has turned a blind eye to it.  Damages 
from these sorts of actions can be high, including a 
personal injury element and an amount for injury to feelings.
 
Most offices nowadays have policies on staff behaviour 
and use of the internet during work time.  Dan’s first step 
should be to check out those policies and see exactly what 
is and is not allowed.  Dan should initially have a quiet word 
with the practical joker, saying that much as his efforts are 
amusing they are distracting people and perhaps he should 
seek to tone it down during work hours. 

If this quiet word doesn’t do the trick then Dan will have 
to consider whether the situation is such that he needs to 
invoke the disciplinary process.  Check any internal process 
as well as checking the ACAS code that provides not only 
required elements but good practice on these matters.  
He should also check and see what the joker has on his 
disciplinary record. 

Dan’s second problem is that many offices have policies 
which are more observed in the breach than the 
observance.  If Dan chooses to bring all the forces of the 
disciplinary policy down on the practical joker’s head, it 
may be claimed that he is being singled out when he is 
one of many who use the internet in this way.  Is the firm 
disciplining those that forward on the spoof emails within 
the firm as well as their originator?   

Ultimately any disciplinary process should only result in a 
minor disciplinary sanction.

 For more information please contact Amanda Finn at  
 Gullands by email: a.finn@gullands.com.

the institute of  
leadership and  
management turn  
to gullands

An Energy Performance Certificate (EPC) is intended to inform potential buyers or 
tenants about the energy performance of a building so they can consider energy 
efficiency as part of their investment or business decision to buy or occupy that 
building.  However, tenants who alter a building in any way may find themselves  
liable for providing a new EPC.

An EPC will provide an energy rating for a building which is based on the performance 
potential of the building itself (the fabric) and its services (such as heating, ventilation and 
lighting).  The energy rating given on the certificate reflects the intrinsic energy performance 
standard of the building relative to a benchmark which can then be used to make 
comparisons with comparable properties.  It is accompanied by a recommendation report, 
which provides recommendations on how the energy performance of the building could be 
enhanced, together with an indication of the pay back period.

For a building to fall within the requirement for an EPC it must have a roof and use energy 
to condition the indoor climate.  An EPC is only required for a building when constructed, 
sold or let.

What is not, however, commonly understood by 
owners and their advisors alike is that where a 
building is modified, whether by reason of a fit out 
or otherwise, after an EPC has been provided and 
such modification causes the building to have more 
or fewer parts than it originally had and includes 
the provision or extension of fixed services for 
heating, air conditioning or mechanical ventilation 

then a further EPC will be required.  When the 
modifications are physically complete it is the 

responsibility of the person carrying out the 
modification works to give an EPC and 

recommendation report to the building 
owner and to notify Building Control 

that this has been done.  Building 
Control will not issue a certificate 
of completion until they are 
satisfied this has been done.

Responsibilities for providing EPCs when selling or letting a non-dwelling
As soon as a building is in the process of being offered for sale, it is the responsibility of 
the seller to make available an EPC to prospective buyers free of charge.  

Likewise as soon as a building is in the process of being offered to let, it is the responsibility 
of the prospective landlord to make available an EPC to prospective tenants.

A lease assignment would be considered to be a sale and the assignor will need to 
provide the EPC.

As enforcement officers can request a copy of an EPC from a landlord or seller at any 
time up to six months after it was required, it would be prudent for sellers or landlords to 
retain their reference number issued when the EPC was registered so that a copy can be 
obtained from the register if required.

Penalties for not having an EPC
The local authority trading standards department is responsible for enforcing the 
requirement to have an EPC on sale or let of a building and failure to make available an 
EPC when required by the Regulations means that the seller or landlord may be liable to  
a civil penalty charge notice.  In most cases the penalty is 12.5% of the rateable value  
of the building with a default penalty of £750 where the formula cannot be applied.   
The range of penalties under this formula are set with a minimum of £500 and capped  
at a maximum of £5,000.

Do I need a new EPC every time I let my building?
As long as a valid EPC exists for the building you can provide this to prospective tenants.  
An EPC is valid for 10 years and during this period one can provide the same EPC to 
prospective tenants.  The EPC will no longer be valid if a newer EPC has been registered.  
Obviously if the building has been modified so that is has a greater or fewer number of 
parts designed or altered for separate use than it previously had whether modification 
includes the provision or extension of any the fixed services for heat, hot water, air 
conditioning or mechanical ventilation, then a new EPC will be required.

 For more information on EPCs contact Paul Burbidge at Gullands by email:   
 p.burbidge@gullands.com.

EPCs - The hidden danger
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When purchasing goods or services on the Internet, it 
is common for websites to include, normally at a stage 
before a contract is formed, a tick-box which must be 
completed to confirm that you have read and understood 
the necessary terms and conditions.

This may be all well and good when a contract is relatively 
straightforward, but the Financial Services Authority (FSA) 
recently claimed that where contracts involving regulated 
financial products are concerned, such an approach is 
insufficient and constitutes a breach of the Unfair Terms in 
Consumer Contracts Regulations 1999. 

According to the FSA, consumers must be given a clear warning that they should 
read and understand the contract terms before agreeing to them and should make 
any necessary enquiries regarding any terms they do not fully understand.

The logic for this is that it is well known that consumers often do not read the small 
print of contracts and just tick the appropriate box as a matter of course.

Businesses using standard contractual terms in their contracts with the public 
should ensure that these are fair, clear and easily understood by those reading 
them and that consumers have a proper opportunity to read and consider them 
before the contract is formed.

 For advice on consumer and contract law, contact Richard Cripps at Gullands  
 by email: r.cripps@gullands.com. 

Melissa Markham, family solicitor at Gullands has 
launched a twitter campaign offering free comment 
and advice on issues relating to relationship 
breakdown.

Melissa, under the pseudonym ‘Divorcelegal’ has been 
tweeting for just a couple of months and already has a 
good number of dedicated followers of the site.

Melissa comments: “For people who are considering 
a separation or have separated from their partner, it is 
important to get access to good advice and really be 
armed with as much information as possible in order to 
make informed choices.  Using a forum such as Twitter 
not only allows me to give short 
but useful tips and to direct 
people to sources of information 
but it will also encourage people 
to share their own thoughts  
and experiences.”

Twitter is the popular  
micro-blogging website that 
allows users to post updates,  
or tweets, of no more than  
140 characters.  To “follow” 
Melissa visit Twitter.com and 
search for ‘divorcelegal’.

read and understood not 
enough, says fsa

Gullands gets twittering

It is a popular misconception that buying online means that purchasers 
have fewer rights.  In fact, you may very well have more rights buying 
online, or over the telephone or from a catalogue because of the 
Distance Selling Regulation, which gives a right to return certain goods 
within a week for a full refund (including any delivery costs), even where 
there is no fault with the goods.  The purchaser will normally need to pay 
for the return of the goods. 

However, before making any purchase, particularly when dealing online, 
it is important to be aware of certain potential issues, such as scams or 
counterfeit goods.  If, for example, a purchaser was to see goods for sale 
online which seemed ‘too good to be true’ there is a good chance that it 
is a scam.  Scams are there to con consumers out of money and every 
year millions of people fall victim.  Scammers are very clever and people 
from all walks of life can fall foul of them.  Other warning signs could be 
the requirement for the purchaser to give away bank account details or 
someone cold calling out of the blue.  

Assuming there are no issues with scams or counterfeits and your goods 
turn up but they are not up to standard what can you do?  The Distance 
Selling Regulations allow you to return most goods within a week even 
if there is no fault.  However, and by whatever means you purchase the 
goods, if there is a problems it is imperative to deal with issues as soon 
as possible.  You can often get a full refund within a period of 28 days, 
although commonly after that period you may only get an exchange, repair 
or part refund.  If it is simply a case of for example, purchasing clothing in 
the wrong size, the retailer may allow you to have a refund, but there is no 
legal right of return because it is the wrong size.

If you are not able to resolve the matter quickly here are some useful 
pointers.  Clearly explain, in writing, the reason for the complaint including 
any attempts that you have made to resolve this by a visit or otherwise, 

how you would like the 
matter resolved and by 
when.  Also keep copies of 
receipts, any advertisements 
for the goods, and if ordered 
online, details of the order.   
It is also important to keep any 
copies of any communication 
between you and the retailer.

Consideration could be given to withholding payments that maybe due until 
the matter is resolved, but it is important that you check the small print of 
the contract, especially if you have taken out a credit agreement.  If you 
have made a purchase with the assistance of a credit card they can, in 
certain circumstances, be held equally liable for any problems under the 
Consumer Credit Act.

If you are unable to resolve matters quickly then you could consider making 
a complaint to the appropriate trade associations or seek advice from the 
Citizens Advice Bureau or a solicitor. 
 
  If you would like any additional information please contact  
  Leroy Bradley at Gullands by email: l.bradley@gullands.com. 

Buying goods online
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The Christmas period is always a time when people may be 
tempted to take a chance on driving home after a drink or 
two at the office party or family get-together.  The best advice 
is always to avoid drinking altogether if you are planning to 
drive.  Failing this, here is some information that may be  
of assistance.
 
It is an offence not only to drive a motor vehicle, but also to 
be in charge of one when over the prescribed limit.  Don’t 
be tempted, therefore, to take a nap in your car after a few 
drinks, even in a car park.  Don’t move your vehicle, even a 
short distance to re-park it. 
 
If you are stopped, and the police believe that you may 
have been drinking, you will usually be required to provide 
a sample of breath at the roadside into a screening device. 
Failure to do so is an offence.  If your sample is over the limit, 
or if you fail to provide one, you will be arrested and taken 
to the police station to provide an evidential sample on an 
intoximeter.  Your right to speak to a solicitor will not allow 
you to delay this procedure and, if you refuse to co-operate, 
you will be charged with an offence which, as with drink 
driving, carries a minimum driving disqualification of one year.
 
If you provide a specimen which is only a little over the 
prescribed limit, you will be given the option of providing 
an alternative sample of blood or urine. Take that option 
as it replaces the breath sample which would otherwise be 
sufficient to support a charge. 
 
On occasion the police will want to interview you.  If so, you 
are entitled to have a solicitor present, free of charge, and 
you should take up that option, refraining from answering 
questions or volunteering information about the incident in 
the meantime.
 
If you are charged with an offence, you will be required 
to attend court but will, until then, be entitled to continue 
to drive.  Sometimes you may have a valid defence, or 
else it may be possible to avoid the otherwise mandatory 
disqualification. 

 For more information, contact John Roberts, partner  
 and head of our Criminal and Motoring Law department.  
 We are on call 24 hours a day, even over Christmas!    
 Email: j.roberts@gullands.com.  Tel: 01622 678341.

Don’t let a 
Christmas tipple 
push you over 
the limit

Catherine Bond is a criminal solicitor at Gullands 
and has worked with those who have found 
themselves on the wrong end of the law for the  
past three years.  It often involves long and 
antisocial hours, representing everyone from 
homeless drug and alcohol users, Friday night 
revellers caught up in a fight or the middle-aged  
lady arrested over a dispute with a neighbour.  
Christmas sadly sees little let-up.

When did you join Gullands? 
I joined Gullands in 2005 and qualified in 2007, specialising in criminal law.   
Over the past three years my role has grown and I now also advise clients in 
prison on matters such as parole and adjudication hearings when prisoners  
break prison rules. 

Describe a typical night for you when duty solicitor
A typical night might involve being woken up at 2 or 3am by a call from the 
Defence Solicitor Call Centre, then having to phone through to the police station 
to take details.  Often clients are drunk and asleep at that time so we cannot 
speak to them in any event.  Sometimes they are drunk and awake and it takes 
quite a while to calm them down, because they are obviously distressed at being 
in cells.

Which crimes are more common over the Christmas period?
Generally it calms down before Christmas because people to do not want to  
be in prison over the festive season.  Sadly domestic violence does increase, 
probably due to the stresses of the season and families being cooped up 
together.  There are more drunken fights and public order offences due to the 
alcohol fuelled festivities.

What is your greatest achievement a solicitor?
It’s always a wonderful feeling when someone is found not guilty of a crime, and 
you have truly believed in their innocence.  A guilty verdict in one of my cases would 
have meant a five year prison sentence for one particular client and deportation 
back to the country from which he had fled.  I believed in his innocence and it was a 
wonderful moment when the jury gave the not guilty verdict.
 
In relation to prison law, achieving someone’s release by the parole board is 
always a great achievement.  I attained release for one of my clients who was 
serving a sentence of imprisonment for public protection (IPP), which is similar to 
a life sentence.  He had worked very hard to address his offending behaviour, and 
was one of the first 50 prisoners across the country to receive the direction for 
release.  Before the arrangements were in place, the prison blocked his release 
and transferred him to a closed prison.  I made an emergency judicial review 
application, and the day before the hearing the Secretary of State agreed to 
release him.  That felt like a tremendous victory over the unacceptable actions of 
the prison service.

What would you change about the justice system in the UK?
To reduce the number of short prison sentences and instead to focus resources 
on rehabilitation in the community, getting people into work and giving them back 
some self-respect.

How do you relax in your spare time?
It is a job that is emotionally and physically draining and it can be very difficult to 
switch off at the end of the day.  Running is a great way to clear the mind.   
I have run marathons in London, Paris, Barcelona and Rome, and I ran my fifth 
marathon in Dublin in October.

How will you be spending Christmas this year?
For the last two years I have been on call over Christmas and New Year.  This year 
I will get a well deserved rest, enjoying Christmas at home with my family and not 
in the police cells.  However, New Years Eve – that will be business as usual.

Five minutes with.....
...Catherine Bond
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gullands support for 
girlguiding centenary
Gullands Solicitors 
sponsored the Girlguiding 
Kent Weald Centenary 
Finale event, which took 
place on Wednesday 
20 October at the Kent 
County Showground, 
when over 2,000 
Rainbows, Brownies  
and Guides gathered  
to renew their promise.

The event was the culmination of a centenary year of activities 
for Girlguiding.  The girls were joined by the Chief Guide via video 
link to renew their promise and receive their Promise badge.

Carole Hardy, County Commissioner for Girlguiding Kent 
Weald comments: “We are very grateful to Gullands for their 
support.  As a volunteer organisation, we work exclusively with 
young girls and women to develop their potential through a 
programme of challenging and fun activities.  We are funded 
almost entirely from our own subscriptions and support from 
firms like Gullands.”

Anna Golding, a solicitor in the Litigation department who 
attended the Finale and received her own Promise badge from 
Carole Hardy (pictured), said: “We are delighted to support 
Girlguiding Kent Weald in their centenary celebrations and hope 
the renewal of their promise will encourage the girls and young 
women in their future activities.”

Ploughing a popular furrow
Gullands Solicitors 
together with 
Cranbrook 
accountants McCabe 
Ford Williams 
entertained clients 
and their families at 
the annual the Weald 
of Kent Ploughing 
Match, held at the 
end of September.

The match, organised by the Weald of Kent Ploughing Match 
Association, attracts thousands of visitors and enthusiasts who 
enjoyed a programme of events including modern, vintage, 
steam and horse ploughing in various classes, a clay pigeon 
shoot, a hop competition, a trade machinery parade, a parade 
of the Bolebrook Beagles, the Warrenby Gundogs, and the 
Ashford Valley Hunt plus terrier racing.  There was also more 
than 80 trade stands and a farmers market.
 
Gullands and McCabe Ford William 
shared a ringside marquee, serving 
all day breakfasts, afternoon tea 
and Goachers beer.  A terrific day 
was had by everyone attending, 
with Paul Burbidge’s vintage 
tractor, a 1952 David Brown Super 
Cropmaster, the star of the show.

Last year heavy snowfall took 
everyone by surprise.  There is 
little that can be done if the  
snow falls thick and fast 
overnight.  Paths became 
inaccessible because of the 
compacted snow and ice  
making them treacherous.  

In some countries home owners and shop keepers are encouraged, if not required, 
to clear the snow and ice from the front of their own properties.  This has the 
combined effect of clearing the snow over a wide area and allowing safe passage for 
pedestrians.  The idea may seem a sensible one.  However, over the last few years 
there has apparently been reluctance in the United Kingdom to clear snow and ice in 
front of our own properties for fear of being sued by a pedestrian who has fallen and 
suffered injury.  

Concern about this has prompted the government to prepare a “snow code”.   
The guidance is to encourage people to keep the pavements and public spaces 
around their homes clear of snow and ice.  

There is no law which stops you from clearing the snow and ice which has accumulated 
on the pavement outside your home or business.  If a pedestrian suffers an accident 
it is most unlikely that they would be successful in claiming compensation from you if 
you have been careful and used common sense to make sure that the area that you 
are clearing has not been made more dangerous than it was before.  

The government website offers the following tips on clearing the snow and ice:

• Start early – it is much easier to clear fresh, loose snow compared to ice that has   
 been compressed by people walking on it.

• Do not use hot water – this will melt the snow but may replace it with black ice   
 increasing the risk of injury.

• Be a good neighbour – some people may be unable to clear snow and ice from   
 paths on their own property.  

• If shovelling snow, think where you are going to put it so that it doesn’t block   
 peoples’ paths or drainage channels.

• Make a pathway down the middle of the area to be cleared first so that you 
 have a clear surface to walk on.

• Spreading some salt on the area you have cleared will help stop ice forming 
 – table salt or dishwasher salt will work but avoid spreading on plants or grass  
 as they may be damaged by it.

• Pay particular care and attention to steps and steep gradients.  

• Use the sun to your advantage – removing the top layer of snow will allow the 
 sun to melt ice beneath; however you will need to cover any ice with salt to stop  
 it re-freezing overnight.

• If there is no salt available try sand or ash as these are good alternatives.  

The Government’s aim is to encourage public spirited individuals to help themselves 
and others by clearing the pavements and spaces near their own properties of snow 
and ice.  It is understood that the “snow code” booklet is due to be sent to Councils 
around the country for distribution to homeowners.  

  We are happy to advise you if you are facing a claim or indeed if you have been   
  injured by negligence.  Contact Jacqueline Beadle j.beadle@gullands.com. 
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