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Welcome to

InBrief
Welcome to our latest newsletter, an 
opportunity to catch up with what we have 
been doing over the summer months and 
also some of the legal news that may be of 
interest to you, your family and your business.

This month we will be at the ever-
popular Weald of Kent Ploughing Match 
on Saturday 16 September 2017, at 
Gatehouse Farm, Marden, TN12 9SG. We 
look forward to welcoming you to our stand 
throughout the day for refreshments and 
the opportunity to chat in person.

September is a month that sees much 
change as summer turns to autumn, 
children head back to school or off to 
university and people’s attention may 
turn to creating new opportunities for 
themselves. This edition we focus on a 
number of areas where we support new 
and existing businesses, so look out for 
articles on licensing and news of our recent 
entrepreneurs’ seminar.

We support many long-established 
businesses and take a look in detail at the 
world of buying and selling a business on 
pages 8 and 9.

Earlier in the summer we were involved 
with the retirement celebrations of a great 
colleague Peter Stringer, whom I have 
personally worked with for a number of 
years. Read all about him on page 3.

Finally, I am very pleased to announce that 
I have personally won a Kent Law Society 
Outstanding Achievement award and have 
also been shortlisted for a national Law 
Society Excellence Award. I will find out in a 
few weeks whether I have been successful 
but it is certainly a great honour to be 
recognised both locally and nationally for 
my work and you can read more about this 
on page 11.

I hope you enjoy our latest news and please 
get in touch if there are any areas you 
would like to discuss with us.

Blair Gulland
Chairman
Gullands Solicitors
b.gulland@gullands.com
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Weald of Kent 
Ploughing 
Match

Visit our stand at the annual Weald of 
Kent Ploughing Match, which takes 
place on Saturday 16th September 2017 
at Gatehouse Farm, Marden, TN12 
9SG. Gates open 9am to 7pm with free 
car parking. Entry costs £5 adults and 
children under 12 go free.

Blair Gulland, Chairman of Gullands 
and Trustee of Golding Homes led 
tributes at a gathering earlier this 
summer to mark the retirement of 
Peter Stringer, The chief executive 
of Kent based housing association 
Golding Homes. 

Peter Stringer retires on 30 September 2017 and 
has been chief executive of Golding Homes since 
it was created in 2003, when he successfully led 
and managed the transfer of over 6,000 homes 
from Maidstone Borough Council. 

During Peter’s time as chief executive, Golding 
Homes has grown from strength to strength to 
become a well-respected local employer and 
award-winning landlord of over 7,200 homes. It 
now boasts a first-class reputation gained through 
the completion of over 1,200 new properties, 
providing homes for over 10,000 people in seven 
local authority areas. It has also invested over 
£150m in large scale regeneration projects, as 
well as supporting its residents through a £3m 
community investment programme.

After completing a degree in Town Planning at 
the University of Birmingham, Peter began his 
housing career in 1980 as a Housing Assistant 
at Warrington Borough Council and moved to 
Kent in 1986 to become the Assistant Housing 
Director at Maidstone Borough Council. He has 
held several non-executive housing association 
roles as a board member at Sanctuary, Horizon 
and Mole Valley Housing Associations, the 
National Housing Federation and Executive 
member of the Kent Housing Group.

Blair Gulland leads retirement 
tributes to Peter Stringer

Speaking about his career with Golding Homes 
and forthcoming retirement Peter said: 
“It has been a hugely rewarding experience to 
establish and lead Golding Homes over the last 
14 years and a pleasure to work alongside so 
many talented and dedicated people who are 
committed to making a difference to the lives of 
our customers and communities. Golding is in 
my blood and I am sad to be leaving, but I feel 
now is the right time to retire and look forward to 
spending more time travelling with my family and 
on the golf course.”

Golding Homes’ Chairman, Roger Ford paid 
tribute to Peter Stringer’s achievements. 
“We owe Peter a huge amount of gratitude for the 
work he has achieved. Under Peter’s leadership 
Golding Homes has grown to become one of 
the leading housing providers in Kent, with an 
excellent reputation as a social landlord and 
developer of high quality affordable homes. Peter 
has a wealth of expertise and experience and is 
well respected within the housing sector for his 
values and ambition to make a real difference to 
our communities and the lives of our residents, 
which is a hallmark of his distinguished career. 

He will be leaving the organisation in an excellent 
position to grow further and meet the challenges 
of the future, and although we are sad to be losing 
Peter his legacy will continue for many years.”

Gary Clark will be appointed as the new Chief 
Executive for Golding Homes.

Currently Operations Director at mhs homes 
Gary brings over 18 years experience in the 
housing sector to this role, having held senior 
management and Director positions in a 
number of housing associations including Moat, 
Peabody and Rosebery Housing Association. 

Speaking about his appointment, Gary said: 
“I’m so proud to have been part of mhs homes 
for the last four years and for the great strides we 
have made. Now looking to the future, I am really 
excited to be joining Golding Homes as its new 
Chief Executive and look forward to some exciting 
new opportunities and challenges ahead.”

Blair Gulland comments: 
“I have enjoyed working with Peter for a number 
of years and wish him a relaxing and enjoyable 
retirement. He has played a major role in the 
local housing market and helped shape housing 
policy locally, providing affordable homes for 
thousands of families.”

Blair Gulland became involved with Golding 
homes in the early 1990’s when he was the 
Chairman elect of Hazlitt Housing Association, 
which was due to take over all of Maidstone 
Borough Council’s housing stock. The vote was 
unfortunately lost, but Blair became re-engaged 
with the process about ten years later and the 
vote to transfer them was eventually won. He 
was centrally involved in the transfer and the 
rebranding of the organisation from Maidstone 
Housing Trust to Golding Homes. Blair was also 
a main board member of Golding Homes for 
nine years.

Blair has been involved in a number of projects 
with Peter and Golding Homes including 
the ground breaking joint venture scheme 
when Golding built 20 flats in Church Street, 
Maidstone and sold six of them to Cutbush 
Almshouse Charity, where he was the clerk.  

He also helped to facilitate the agreement with 
Golding Homes and the YMCA, which culminated 
in the new community centre being built in Tovil. 

Blair Gulland can be reached at  
b.gulland@gullands.com 

Peter Stringer left with Roger Ford
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The partners and staff of Gullands 
welcomed clients and contacts 
of the firm at the Maidstone 
Museum on 27 June, for a summer 
drinks reception. Guests had 
the opportunity to see the new 
summer exhibition Game Plan, 
board games rediscovered, which 
has been on loan from the V & A 
Museum of Childhood. Whether 
you were interested in Scrabble. 
Chess, Monopoly or others, there 
were games to remind everyone of 
their childhood.

Summer Drinks 
Reception

During the evening, guests also had the opportunity to walk 
through the museum’s many other collections including 
the ancient Egyptians, The Queen’s Own Royal West Kent 
Regiment and Kent’s largest publicly owned collection of fine 
and decorative art, which includes over 1,400 Kentish views.

Blair Gulland comments: 

“We were delighted to welcome 
around 100 people to the evening. It 
always brings back many memories 
visiting the interesting and unusual 
exhibits which visit the museum 
each year. If you haven’t been 
recently, I would urge you to go as 
there are many fascinating things 
and something to interest everyone.”
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Licensing laws – a reminder
If you are setting up a new business, buying an existing business, 
organising an event or considering a career in the licensed trade, you 
may need to apply for a licence and UK licensing laws, (the Licensing Act 
2003) covers licensable activities; the sale of alcohol, providing regulated 
entertainment and selling hot food at night.

Licensing laws are there to prevent crime, promote public safety, protect children from harm and 
also prevent public nuisance.

There are also different types of licences to apply for and depending on the type of activity one of 
more may be required:

• Premises licences
• Club Premises certificates
• Personal licences
• Temporary event notices

I recently heard of an example of where an organisation forgot to apply for a licence to enable 
them to sell alcohol at an end of summer ball, which meant they had to offer drinks on a voluntary 
donation basis and no doubt risked losing money instead of raising it.

Licences are obtained from the Local Authority and authorisation for a licensed activity is 
only granted after the completion of the licensing process. There are different considerations 
depending on the type of licence and you should consider consulting a solicitor to advise or 
assist. Failure to obtain the relevant licence could have a significant impact on the business, 
individual, organisation or club. If a licence is refused, your solicitor can advise on appealing  
the decision. 

Entertainment which is regulated by UK licensing law is quite wide and includes theatrical 
performances, music, concerts, dancing, sporting events, film exhibitions and cinema. This 
includes entertainment for members of the public, members of a club or if it is provided to  
make a profit.

Late night refreshments are defined as a business selling hot food or hot drink between 11pm and 
5am and includes mobile premises. There are however some exemptions to this.

Given the complexity of both the laws and making sure you have the correct licence in time for 
your business to open, if taking over an existing business or if you are planning one off events, you 
should consider taking legal advice in good time.

Leroy Bradley can be reached at l.bradley@gullands.com

Voluntary 
Police 
Interviews – 
approach with 
caution
Due to a change in the law regarding 
bail, the number of voluntary interviews, 
both at the police station and at home, is 
on the rise.

People who may be nervous attending a police 
station for an interview could agree to be 
interviewed at home. When attending an interview 
at a police station, the suspect has to be told of 
their right to consult a solicitor. There is currently 
no obligation on the police to remind someone of 
this right if they are being interviewed away from a 
police station. Frequently what can then follow is 
a written account of the interview, which may not 
reflect the answers given as accurately as if the 
interview had been recorded, nor record whether 
the interview had been fairly conducted.

Clients should be aware that if they agree to this 
type of interview, they should ask for the presence 
of their defence solicitor as legal advice is available 
in the home free of charge.

The same applies to a voluntary attendance at 
the police station. The difference between being 
arrested and invited to be interviewed “on a 
voluntary basis”, makes it sound far less serious 
but the consequences can be the same. 

This is especially important for parents to be aware 
of, if their child is being interviewed. They need to 
understand in particular that a voluntary interview 
is still an interview under caution and can have far-
reaching effects on the overall legal process.

My advice to anyone is not to agree to a voluntary 
interview without speaking to their legal advisor first.

John Roberts can be contacted at  
j.roberts@gullands.com 
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“Face everything and rise” was 
the inspiring advice from the 
Taste of Kent Awards 2017 Young 
Food And Farming Entrepreneur, 
Danielle Usherwood, speaking at 
a Gullands’ co-hosted event at 
the Medway Innovation Centre 
earlier this summer.  

Gullands teamed up with accountants 
McCabe Ford Williams and Metrobank and 
brought together a range of entrepreneurs 
and start-up business owners, which included 
representatives from land based industries, 
fashion and digital entertainment. They were 
joined at the round table event by senior 
business advisors from Kent Invicta Chamber, 
Kent & Medway Growth Hub, University of 
Greenwich and Kent Foundation.

Another award-winning food entrepreneur, 
Craig Hewitt, also spoke and shared his 
experience of starting up and running 
a business. 

Danielle Usherwood told the story of her 
award-winning Baps & Bloomers family 
bakery in Sandwich. She advised the 
audience that: “FEAR, for a new business 
owner could mean forget everything and 
run, but she preferred to choose to face 
everything and rise”. Appropriate advice from 
the owner of a successful bakery business. 
Another major component in her success, 
apart from complete dedication, is delivering 
consistent quality. 

Craig Hewett, the former commercial director 
of the London Metal Exchange, described 
how he chose to swap a high-level business 
career to establish Eggs to Apples Trading, 
an award-winning food hall near Battle 
in East Sussex. He advised setting new 
but achievable goals every day to keep 
momentum. For example, they move staple 
items within the shop weekly to ensure 
customers need to have a good look around 
and will then notice and purchase other items.

Associate Sarah Astley at Gullands teamed 
up with Leigh Jones and Tom Kirkham of 
McCabe Ford Williams and Duncan Simmons 
from Metrobank to give an all-encompassing 
talk on the legal, accounting and financial 
essentials to setting up in business. Sarah 
advised on the importance of getting the 
basics right, first time, such as the business 
structure, agreements with shareholders or 
partners and trading agreements.

Encouraging Entrepreneurs in Kent

Danielle Usherwood (centre) with her parents at her award-winning bakery in Sandwich

Sarah Astley commented: “Many new 
business owners get wrapped up in the day 
to day activity of running their business, 
but it really does pay to be as professional 
as possible from the beginning and ensure 
you are taking the best advice. This can also 
help to escape some of the typical issues 
new business owners face at the outset and 
to avoid costly disputes at a later stage.”

Gullands Solicitors offers a full range of legal 
services for businesses of all sizes under the 
umbrella of our recently expanded Business 
Hub. Our team of experienced solicitors will 
work together to provide the best and most 
cost-effective solutions to your legal needs. 
Whether you are just setting out on your 
journey running a business, or if you  
are an established business looking for a 
fresh approach, we can meet all of your  
legal requirements. 

Whatever stage you are in the business cycle, 
contact us today to see how we can help 
your business@gullands.com  
or call 01622 235575
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Buying or selling a business can 
be complex and here at Gullands, 
our Business Hub team will guide 
you through the whole process.

Shares of a company are bought and sold 
between existing shareholders or by new 
shareholders under a share sale agreement.  
The key features of a share sale agreement 
should include:
• Agreement to sell and purchase
• Conditions precedent
• Consideration (and any adjustments)
• Warranties and indemnities
• Restrictive covenants
• Completion and
• Tax

There are of course advantages and 
disadvantages of a share acquisition and sale. 
For the seller, selling shares has a number of 
advantages including:
•  Where the entire issued share capital of the 

company is being sold, the seller will benefit 
from a clean break. For the buyer, this means 
that the company is being acquired with 
everything in it, including its assets, liabilities 
and trading history. As a consequence, the 
buyer will usually require comprehensive 
protection from the seller in the sale 
agreement in the form of warranties and 
indemnities.

•  The seller will pay capital gains tax (assuming 
it is over the current tax-free threshold) on the 
disposal of shares and they may be able to 
claim entrepreneurs’ relief if certain conditions 
are met.

Advantages for the buyer often include:
•  Buying the shares in the target company 

maintains the continuity of the business, as 
there is no need to legally transfer the assets, 
property or employees of the business.

•  The target company continues as before 
which can simplify the tax position for both 
the buyer and seller;

•  The buyer can take advantage of any loss 
reliefs contained within the target company.

There are of course also disadvantages on the 
sale of shares:
•  The buyer will need to carry out a detailed 

due diligence process as a share purchase 
does mean they will be carrying forwards all 
the current and past contractual and financial 
liabilities and debts. Of the business.

•  The warranties and or indemnities required by 
the buyer in the sale agreement, will typically 
be more widespread.

•  The overall costs of the transaction for both 
the buyer and seller are likely to be higher.

A detailed look at 
M&A activity

When there is an agreement in principle reached 
between the seller and buyer, it is advisable  
for the parties’ next step to enter into a heads  
of agreement.

The heads of agreement typically contains the 
essential terms of the transaction which forms the 
basis for drafting the legal documents. The heads 
of agreement are generally not legally binding, 
with the exception of exclusivity (for the buyer) 
and confidentiality provisions (for the seller).

If not dealt with in the heads of agreement, it is 
advisable for the seller to have a confidentiality 
agreement in place prior to the buyer 
commencing their investigations or due diligence 
in relation to the company.

The sale and purchase agreement is different for 
every deal, but often covers:
•  The price of the shares can take a variety of 

forms, for example, cash, shares or debt. 
The main factors dictating this will be the tax 
strategy of the seller and the ability of the 
buyer to finance the purchase.

•  Agreements often include an earn-out 
arrangement. Typically, all or part of the 
purchase price is calculated based on the 
future performance of the business. The seller 
will therefore need put suitable protection 
in place to ensure that the operation of the 
business is maintained.

•  There will also be covered all of the 
administrative details that need to take place 
at completion including payment of the 
purchase price, the transfer of the shares, 
appointment/resignation of directors, the 
release of bank security and the release of 
the seller from any personal guarantees given 
to support the obligations of the company to 
third parties.

•  The transaction may also complete on the 
basis that the buyer will pay a provisional sum 
in respect of the purchase price at completion 
and that this sum will be adjusted following 
the preparation of completion accounts. The 
purchase price is sometimes increased or 
decreased if the net assets are greater or less 
than expected. Other adjustments to the price 
paid may also be made.
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A detailed look at 
M&A activity

•  The seller will be required to give warranties 
to the buyer in relation to various aspects of 
the affairs of the company. These provide the 
buyer with a remedy for breach of contract if a 
warranty is breached.

•  A disclosure letter from the seller will set 
out details which are inconsistent with the 
statements made in the warranties. Generally 
anything fairly disclosed in the disclosure letter 
will prevent the buyer from making a claim 
for breach of the warranties. It usually won’t 
prevent the buyer from reducing the price to 
be paid pre-completion if there is anything 
which would reduce the value of the shares 
set out in the disclosure letter or alternatively 
all parties may agree on an indemnity.

•  The ability of the buyer to make a claim for 
breach of the warranties against the seller is 
limited typically to a maximum amount.  
Claims must be of a certain minimum value 
and made within a certain period of time 
following completion.

•  Specific issues of concern from the buyer 
will be covered with an indemnity, whereby 
the seller agrees to be responsible for loss 
suffered by the buyer.

•  The seller will be expected to give a tax 
covenant in relation the company’s tax affairs. 

•  Restrictive covenants protect the buyer from 
the seller setting up a competing business 
and or approaching customers/suppliers and 
employees of their former company.

•  Where the deal is funded by a third party, 
or through a loan, the lender will usually 
take security over the company and/or its 
business. A seller may also wish to take 
security if the purchase price is to be paid 
in instalments over a period of time post 
completion. Security is typically in the form of 
a debenture, mortgage or personal guarantee.

•  The rights of any minority shareholders will be 
covered by a shareholders’ agreement. 

Management Buy Outs, Management Buy Ins 
and Buy In Management Buy Outs:

Typically, external finance is needed for 
whichever form of buy-out structure is chosen, 
as it is unlikely that the managers will have 
sufficient funds to complete the deal themselves.
 

These types of transaction normally involve a 
management team setting up a new company 
which then acquires the business or shares 
of the existing business. Funding for the new 
company is typically from:
• External funding from a bank or other lender.
•  Investment from a third party by loan and 

share capital.
•  “Funding” by the “exiting” majority 

shareholder, where the consideration for the 
business or shares of the target is made on a 
deferred basis.

There is clearly much to consider with M&A 
activity, and our Business Hub team will be 
delighted to help:
business@gullands.com 
T: 01622 689700 
www.gullands.com 
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Much has been written recently about elderly people 
paying residential care home fees and whether after 
the 2017 general election there would be a new 
upper threshold implemented before their Local 
Authority would step in and pay. This caused a great 
deal of controversy in the press at the time and no 
doubt anxiety for many older people.
Under the suggested new threshold however, people in need of 
care now would have probably been better off, as the limit for 
capital and assets including their home, permitted before a Local 
Authority will pay in full, remains at £23,250. For anyone in the 
South East owning their own home, they are likely to have several 
times more in assets, which may mean they need to sell their 
property to pay for care home fees.

If you need permanent residential care, the value of your interest 
in your former home will be included in the Local Authority 
assessment unless it is still occupied by your spouse, partner, 
an estranged or divorced partner (if they are a lone parent with a 
dependent child), a relative who is over 60 or incapacitated, or if 
occupied by your child if aged under 18.

Many people might therefore be tempted to look into schemes 
which might help to mitigate this scenario, to try and limit the 
amount they have to pay, perhaps trying to ring fence the home 

within a trust for their children to inherit. There are various schemes 
which are actively being sold to people, sometimes costing them 
several thousand pounds, but these are likely to cause them more 
issues in the longer term. Many of these schemes involve giving up 
outright ownership of the home and control over any subsequent 
transactions over the property. It is therefore important to take legal 
advice before agreeing to them.

Local Authorities have the responsibility to review all financial 
claims for an assisted place for an older person. If you give 
away money or your house to avoid paying the full fees then the 
assessment they carry out to decide of how much you will have to 
pay, will still include the value of these assets. The Local Authority 
can also in some circumstances ask the person who was given 
these assets to pay some or all of the costs of your care home.

So how should you approach planning for Care in later life and still 
enable you to pass on some of your wealth to your loved ones? 
Our solicitors will be able to advise you on the legality and other 
implications of any proposed arrangement, and will be able to 
advise you whether any measures can be taken to protect the home 
or at least a share in the home through your Will. A financial adviser 
can help you with regard to any arrangements for reinvesting your 
assets to achieve these objectives.

Andrew Miller can be reached at a.miller@gullands.com 

Don’t get scammed 
for care in 
later life
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Blair Gulland has been shortlisted for the 2017 Solicitor 
of the Year, Private Practice, part of the Law Society’s 
national Excellence Awards 2017.

The awards are entered by hundreds of solicitors and firms from across 
England and Wales and to be shortlisted as a finalist is a considerable 
achievement. 

This follows Blair’s Outstanding Achievement Award at the Kent Law 
Society Awards in May 2017. 

That award was made for Blair’s work (and pro bono work) for clients in  
the charity sector, in particular the almshouse sector, which is helping to 
shape the approach to managing social housing for the future, in Kent  
and nationally. 

Blair was the Chairman of the Almshouse Association for three years 
(2014-17) and is co-author of Standards of Almhouse Management. Blair 
advises organisations on a range of legal issues including facilitating the 
building of new almshouses, some with care facilities. Blair has extensive 
connections in the sector with charity finance, private funders, the public 

sector plus 41 years’ experience in land and property sales and purchases. 
He has helped create the template for successfully managing almshouses, 
resulting in several organisations he works with receiving other properties 
by transfer from other organisations.

Blair Gulland comments: 
“It is a great honour to be nominated for a national award by the 
Law Society. I was absolutely delighted to have been awarded 
Kent’s Outstanding Achievement Award earlier this year, so I’m 
very pleased as this will put a spotlight on our work with the charity 
sector here in Kent. There are many challenges and opportunities 
for charities in the Almshouse sector and I’m very pleased to work 
with a number of them not just here in Kent, but nationally, to 
enable them to grow further.”

The awards are announced at a black-tie dinner in central London on 
Thursday 19 October 2017.

Outstanding Achievement Award 
Nick Paterno, (left) Managing Partner McBrides Chartered Accountants and Blair Gulland
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This newsletter is intended to 
provide a first point of reference 
for current developments in 
various aspects of law. It should 
not be relied on as a substitute 
for professional advice.

Gullands co-hosts 
Construction seminar

Come and join the Professional 
Women in Business networking 
group run by Gullands with 
Basepoint Business Centres and 
the British Heart Foundation.

The group meets for breakfast every 
other month in and around Gravesend 
and North Kent and information and 
updates can be found on the Facebook 
page https://www.facebook.com/groups/
professionalwomeninbusiness/ 

Julie Hobson, at Gullands comments: 
“These breakfast meetings are a great 
way for those of us based in and around 
Gravesend to network, swap news and 
of course to do business together. We 
welcome new members and regularly have 
guest speakers from a range of business 
backgrounds. Each event costs £10 to 
attend to cover the cost of breakfast and  
a donation to British Heart Foundation.”

If you would like to attend the next event 
visit the Facebook page or contact  
Lizzie Smith at Gullands for details 
l.smith@gullands.com 

Professional 
Women in 
Business David Brown Partner and head of the Construction department at 

Gullands hosted a joint seminar and networking event with Base 
Quantum on 18th May at Maidstone United to discuss the subject of 
construction payment disputes and how to avoid them.

They were joined by a number of professionals from the construction sector in Kent.

David has a wide range of experience of contentious and non-contentious work, acting for local 
authorities, developers, main contractors, sub-contractors, construction professionals and their 
professional indemnity insurers.

David was joined by Daniel Miles and Danny Frost of Base Quantum, both of whom have held a number 
of senior roles in the construction sector for many years.

David Brown comments: 
“We were delighted to host this event with Base Quantum, it is an area which causes many 
contractual disputes in the sector and it is important to be aware of what causes these types 
of dispute and how to avoid them.”

David Brown can be contacted at d.brown@gullands.com 


