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Welcome to

InBrief
As one year has drawn to a close and a
New Year begins, there is always such
a great sense of optimism at this time
of year. In the business community,
we are seeing increased optimism and
enthusiasm for new projects. These
projects vary from individual and multiple
franchises, clients looking to build up
a chain of businesses and for some
clients investing in both property and
their business interests are equally as
important.
Kent is certainly a county of business
opportunity and the variety of those
opportunities are as diverse as the
county itself. Around North Kent and
our Gravesend office there is Ebbsfleet
Garden City and the promise of 5,000
new homes per year, plus all the
infrastructure needed to service a
growing population of this size.
In Maidstone, the new Business Terrace
in the centre of town is an exciting
project to help nurture a range of small
businesses, including a vibrant creative
sector and our team are on site to
support them every step of the way.
Sport is increasingly attracting
investment. Whilst Maidstone United has
seen a terrific surge in popularity thanks
to the new Gallagher Stadium, near
neighbours Ebbsfleet are looking forward
to a similar transformation thanks to their
owner’s investment.
Finally, agriculture has always and will
continue to play such an important role in
the Kent Economy. Balancing the needs
of a growing population with the desire
for greater food chain security means
land prices remain strong and supply in
certain key locations will always attract a
premium. We heard this and many other
issues relating to the rural community
discussed at the annual Rural Plc
meeting at the end of November.
So if 2016 is going to be your year of
new projects, then don’t forget to ensure
you have a fantastic team on side to help
guide you every step of the way.
Wishing you all a very
prosperous 2016!
Blair Gulland
Chairman
Gullands Solicitors
b.gulland@gullands.com

www.gullands.com
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Obituary - David Caddick
We are sad to report one of our former
colleagues David Caddick passed away in
December. David started off his legal career as an
Articled Clerk here at Gullands, under the wing
of the late, Douglas Gulland. David qualified with
the firm and became a Partner, showing great
promise as a hardworking and talented lawyer.

12
In 1987 he left Gullands to become a District
Judge at Medway County Court. He made a
favourable impression within the judiciary and
was elevated to the position of Circuit Judge.
He retired in recent years but carried on “sitting”
periodically as a Deputy Circuit Judge.
We send our condolences to Susan, his widow
and his family at this difficult time, occurring as it
does right on top of Christmas.
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Don’t be
misled financially
in your divorce
On 14 October 2015, the Supreme Court ruled
that divorcees should have the right to go back
to the negotiating table if their ex spouse has
lied about or hidden any of their wealth during
the divorce.
The landmark judgement came as a result
of two similar court cases between two
women and their ex-husbands. Both of the
husbands had misled their respective former
wife over the value of their businesses during
their divorce, which resulted in both women
accepting lower financial settlements to what
they believe they are entitled to.
Alison Sharland and Varsha Gohil successfully
argued that their divorce settlements should
be overturned due to their ex-husbands’
fraudulent non-disclosure of assets.
Ms Sharland accepted a deal of £10m from
her ex-husband Charles back in 2012 whilst
Ms Gohil accepted £270,000 and a car as a
settlement from her ex-husband Bhadresh in
2004. However, it later emerged that both men
had concealed their wealth.
Mr Sharland, the founder and chairman of
IT firm Appsense, misled his ex-wife and the
courts over the value of his business and
plans for a future stock market flotation. He
claimed that Appsense was worth between
£31m and £47m although it was estimated by
the financial press as being ready to float at a
value of £650m.

Mr Gohil, who was jailed for 10 years in
2010 on money-laundering offences,
had also concealed his substantial £37m
worth from his ex-wife.
Both cases will return to the High Court
where the financial settlements will now be
reviewed in light of the new information.
This ruling is a landmark for family law,
however it only entitles the former wives
to ask for the financial arrangements to be
reviewed in light of the new information and
there is no guarantee that they will be awarded
an increase. Divorce cases and the financial
situation of many average couples can often
be really complicated and it can be difficult to
establish the full facts. This is especially the
case if one party has restricted knowledge
of and access to joint finances or business
interests. This judgement may open the
floodgates to many people who believe they
were misled and want to consider renegotiating
their previous financial agreements. I would
however advise anyone who considers they
may be in this position to seek legal advice first
before they take further action, as the result of
any review of a financial settlement could go
both ways.
Julie Hobson can be reached
at j.hobson@gullands.com

Co-habitees
property rights
There are many issues that can arise when
co-habiting couples decide to part ways,
particularly when it comes to ownership
of their home and unravelling the financial
details.
Most co-habitation disputes over property
centre on one party asserting that the legal
ownership of the property is not an accurate
representation of the true ownership.
This issue can arise when either the property
is held in one partner’s name and the other
claims an interest, or because although
the property is jointly owned, one partner
considers their interest to be greater,
perhaps because they have lived there
for longer or invested more time and work
into the property. Increasingly as parents
and grandparents step in to help fund the
deposit for a first property, there may be
an unequal financial interest that one party
wants to address.
If there is no clear cohabitation agreement,
the court will need to conduct a detailed
investigation into the parties’ investment
into the property. This can be a lengthy and
stressful process but could be avoidable.
Julie Hobson comments: “It is really
important for people to consider entering
into a cohabitation agreement when they
decide to live together. The agreement
provides a clear record of intention in the
event of the breakdown of the relationship.
Life moves on so quickly and circumstances
change, but a written agreement can help to
set out not just the original position, but also
the future intentions of both parties.”
Julie Hobson can be reached
at J.hobson@gullands.com
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Buying a franchise
Many people want the flexibility and the
freedom to run their own business and buying
a franchise allows you to start up your own
business, but without having to start from
nothing. You may have moved to a new
area and spotted a gap in the market for the
provision of specific services or goods, or seen
a new trend in another country and that is often
where looking into a franchise business is a
smart idea.

Franchises are typically a tried and tested formula,
and benefit from the experience and support of
the franchisor. Franchisees can therefore enjoy
many of the benefits of self-employment but with
much lower risks. Successful franchise operations
do usually have a much lower failure rate than
brand new businesses and it is possible to make
a good living from them.

www.gullands.com

How should you go about
selecting a franchise?

Many franchisors are members of the British
Franchise Association so you can do your own
research to find out as much about them as you
can and also how they operate. There are also
regular shows and events around the country,
so visit those and talk to as many people as
you can about their experiences. Don’t skip on
the financial due diligence, ask for three years’
audited accounts and a bank reference.
Look at how many franchisees the franchisor
has both in the UK and overseas. If there are
only a small number, it could indicate that
the concept is not very well tested. Look into
how many franchisees have failed and what
the reasons for failure are. Consider whether
you will have exclusive rights geographically
and also whether these rights last for the
full duration of the agreement. A franchise

agreement will typically run for five to ten years
and it is important to establish whether you
have an option to renew the franchise at the
end of this time.
Be aware that many of the earlier franchises
in a business lifecycle may have the easiest
or most profitable territories, so really giving
thought to the franchise and your location is
very important. Be wary of promises of high
returns from a small investment which are
typically unrealistic.

Make sure you check if the franchisor is
completely independent or are they for example
the UK licensee of a US company. Always
check what the original owner’s rights are and
how these could affect you.
Master Franchisees or as the Americans call them
“Area Developers” are generally experienced,
capable businessmen or women who buy
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the right to set up, for example, a network of
branded fast food outlets in the UK, using a proven
US brand and operating system. The Master
Franchisee pays the US company for this right
usually, a one off upfront fee and thereafter an
annual share of turnover (typically, 10%).
A Master Franchise can in the medium to longer
term provide a very healthy (and cash positive)
return on your initial investment. That initial
investment will usually require between £200,000
and £1million equity. Once up and running, a
successful Master Franchise provides a reliable,
healthy and scalable income for relatively little
ongoing effort.

What are the advantages of a
franchise vs setting up your
own business?
• The franchise is typically based on a proven
business idea and you will be reproducing
that product or service which the franchisor
has already shown can work, following their
guidelines and under their business name.
• Always do your own research and it is worth
speaking to other existing franchisees about
whether the business really works for them.

the type of business you choose. For example,
there is a full business blueprint that as the name
suggests should provide you with and equip you
with everything you need to set the business up.

over how aspects of the business operates.
For example, the contract between you and
the franchisor will usually regulate what you are
allowed to do.

Other franchises offer a less complete package
and this may be reflected in the price. Whichever
one you choose, it is vital to understand the
terms and conditions of the relationships with all
third parties.

• You cannot just make changes to the
business for example, you would not be able to
develop and introduce new products to suit your
local market.

• An agency arrangement allows you to sell
goods on behalf of the supplier.
• Distributorships and dealerships allow you to
have an agreement to sell the product, but do
not usually trade under the franchise name and
have more scope to run the business as you
choose.
• A licence allows you to make and sell the
licensor’s product/s, usually with no other
restrictions on how you run your business.
• Multi-level marketing (or network marketing)
is also a form of franchising, but is a looser type
of business arrangement and it can be harder to
make a good financial return from.

• Typically once you decide to exit the business,
you can only sell your franchise to a buyer
approved by the franchisor. You also need
to plan for what happens in the unfortunate
circumstances that you may not be physically
able to work, or if you were to pass away.
• There is a degree of risk associated with a
franchise as there would be any arrangement
with a third party, who may not fulfill their
contractual obligations as well as the ongoing
business support.
• There is a risk of the franchisor going out of
business and despite your success, consider the
impact that could have on you.

• A good franchisor should stay in touch with
the franchisees and carry out regular research
about customers and the business and look to
update the business idea, so make sure you
work with someone who is proactive in this way.
• Some franchises are household names and
you can benefit from national advertising or
promotion undertaken by the franchisor. This
is however often funded by additional fees. It is
easier to sell to customers who are familiar with
the company, brand or products and services on
offer and you will be able to use trademarks the
franchisor owns in relation to the business.
• There should be a full range of business
support services on offer with the franchise such
as introductory and ongoing training. This usually
covers general business skills as well as training
for running that particular business. You should
receive help in setting up the business and
finding suitable business premises. You should
be provided with a comprehensive and detailed
operations manual, which tells you how to run
the business. There should be ongoing support
and advice.
• You should ensure you are given the exclusive
rights to the franchise in a specified region or to
an exclusive client base.
• If you are looking to access finance to fund
a new franchise business, then it can be easier
to borrow money to invest in a franchise with
a good reputation than to find backing for an
unproven start-up. Always talk to a few sources
of business information and finance to get
advice, especially as they may have experience
of dealing with similar businesses.
There are several different types of franchise
available and understanding the differences
between them may influence your decision on

Are there any disadvantages to
taking on a franchise?
The cost factors involved, especially the
unknown costs, are likely to cause the main
issues for would be franchisees.
• Up front costs might be high. To buy into
a franchise there is a fee which can vary from
around £5,000 to £250,000. On top of this there
are also the other fixed costs associated with
running the business on a day to day basis such
as premises, equipment, stock etc.
• Ongoing costs might be high. You will pay an
ongoing premium or fee on sales, regardless of
whether you are making a profit or not. This can
be a fixed amount or a percentage of sales or a
combination of both.
• There may be further additional costs such
as a contribution towards the franchisor’s
advertising, or for ongoing training. You need
to be satisfied that the franchisor’s services will
justify these future costs.
• There will be restrictions within your
agreement which allow the franchisor control

• There is also a risk that the actions of the
franchisor or other franchisees could give the
brand a poor reputation. Once you have made
up your mind, it is vital to ensure the legal
framework is satisfactory, so appoint a solicitor
with a solid track record in franchise agreements
to examine the contract.
Prepare a realistic business plan, as you would
for any other start-up business. Include your own
market research and financial projections - not
just those provided by the franchisor.
It may sound rather obvious, but you should
ensure you know what you are doing and about
your chosen sector. Find out as much about the
industry and the market as you can, in the same
way that you would if you were starting your own
business from scratch.
For more information contact
Blair Gulland b.gulland@gullands.com
or Sarah Astley s.astley@gullands.com
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Business seminar advice
Partner David Brown and Associate Sarah Astley
were both guest speakers at a business seminar
hosted by Adams & Moore on Wednesday
21 October in Dartford.
The seminar also included talks by Barclays
Bank, Invicta Chamber of Commerce and
The Hub.
Sarah spoke about company and contract issues
whilst David focused on employment.
David Brown comments: “We were delighted
to have been invited to team up with Adams &
Moore and the other speakers for this seminar.
Our understanding of the legal and regulatory
requirements of growing businesses along with
the other speakers’ expertise in financial and
business administration matters made for a really
informative seminar.”

The Business Terrace
- A new way of doing
business in Maidstone

Partner Amanda Finn at the
joint 360 Employment seminar

Gullands joined forces
with 360 Employment
Evolution for seminar
Partner Amanda Finn joined forces with 360
Employment Evolution to host an employment
seminar on Wednesday 21 October at The Friars
in Aylesford.

If you are setting up your own business, or a small business looking for a change of
environment and the chance to develop, then The Business Terrace, a brand new resource
in Maidstone town centre is well worth a visit. Supported by local businesses and Maidstone
Borough Council, The Business Terrace provides the space and tools to work, alongside
resources which include bespoke mentoring, events, seminars and face to face access to a
range of professionals.
Paul Mannering at Gullands comments: “We have been involved from the beginning and
have been supportive of the idea behind The Business Terrace for a couple of years now and
we are therefore delighted that it has launched. The idea is to encourage entrepreneurs to
exchange ideas and services with each other and to have leading advisors on hand to ensure
they are supported at each critical stage of the business cycle, whilst not facing the challenge
of working in isolation. This is a fantastic resource for the business community and if you
haven’t been to visit, I would highly recommend dropping by. Maidstone’s next generation in
the business community are lucky to have this on the doorstep.”

The seminar included talks on:
• Managing consequences
• Back to basics
(discipline, performance management etc.)
• Apprenticeships
Amanda comments: “I am delighted to have once
again hosted this event with 360 Employment
Evolution. Their understanding of recruitment
along with our expertise in employment law made
for a really informative session.”
Contact Amanda Finn a.finn@gullands.com
for information on any employment issues.

www.gullands.com

Ben Gallafant and Marianne Webb
from Gullands are at The Business
Terrace each week to provide advice.
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Notary Public services
Gullands has two members of the team who are a Notary Public, covering both of the
firm’s offices in Maidstone and Gravesend.
When do you need the services of a Notary Public?
• Certify signatures to powers of attorney for the purchase and sale of property abroad
• Preparing statutory declarations for those wishing to emigrate from this country
• Certifying copy documents such as passports to be true copies of the originals
• Certify sponsorship declarations for persons wishing to visit this country
• Certify the signatures of directors and other company officers to company
documents for use abroad
• Certify certificates of existence for people receiving overseas pensions
• Preparing declarations of freedom to marry for persons wishing to be married abroad
These are specialist services which can only be carried out by a Notary Public. A Notary
Public is a public officer appointed by the Court of Faculties of The Archbishop of Canterbury.
The Faculty which is granted to each Notary Public on admission enables him or her to
draw, attest or certify under his official seal, for use anywhere in the world, deeds and other
documents including Wills, conveyances of real and personal property and powers of attorney.
Authentication of documents under the seal of a Notary Public will render them acceptable
to the judicial or other public authorities in the country where they are to be used.
In addition to sealing by the Notary Public, many documents need to be legalised. This is
the procedure by which the state authority of one country satisfies the state authority of
another country that the signature of a public officer
such as a Notary Public is genuinely his or hers.
In many cases, the addition
to the document in question
of an Apostille sealed by
the Foreign Commonwealth
Office is sufficient.
If you are in need of any
notarial services contact us
to make an appointment
at the most convenient
office to you.

Blair Gulland and Dudley Cramp attending
the Justice Service at Rochester Cathedral

Kent’s connection
to ancient law
Last year we co hosted an evening at Allington Castle,
where fellow professionals and the judiciary gathered
to hear a debate on the forthcoming EU Referendum.
We were delighted that we were able to borrow for the
evening the Faversham copy of Magna Carta, the text
which our modern laws are based on.

When I recently attended the annual Justice Service
at Rochester Cathedral, I was reminded that here in
Kent, there is a legal document which predates King
John’s Magna Carta by around 100 years. The Textus
de Ecclesia Roffensi per Ernulphum episcopum (The
Book of the Church of Rochester through Bishop
Ernulf), usually referred to as the Textus Roffensis is
a collection of documents that includes the Law of
Aethelberht. This is attributed to Aethelberht of Kent,
King of Kent from 560 or later to his death on February
24, 616, and the first Anglo-Saxon king to convert
to Christianity.
This text is the first code of English law and the
oldest surviving Anglo-Saxon text. It is also the
earliest law code of any kind in any Germanic
language and the earliest surviving document written
in the English language.

Dudley Cramp is pictured fourth from the right in his formal notarial
uniform at the recent Justice Service at Rochester Cathedral.

Credited to Thomas Alexander Photography.

Blair Gulland can be contacted at
b.gulland@gullands.com

08 InBrief

Make your last
wishes count
Recent years have seen an increase in the number of people choosing to divide
their assets unequally in their Will amongst various beneficiaries and not just close
family members.
Whether due to old-fashioned favouritism, a rise in the number of step and extended
family relationships, family disagreements or the belief that one child is more likely to
squander the money, this is causing a rise in Will disputes. Leaving assets to charities or
other organisations can equally cause disagreements.

Lasting Powers
of Attorney
Planning ahead in life is always sensible and for many
people, the New Year heralds a time when they want
to get their affairs in order. A top priority therefore
should be to consider well before the time comes,
who should make decisions on your behalf should you
ever be in a position when you are no longer able to
make them for yourself.
So what are the options? A Lasting Power of Attorney
(LPA) allows you to appoint someone to make certain
decisions on your behalf regarding anything from your
finances to health and welfare.
There are a number of reasons that you may wish to
make an LPA:
• It can help to prompt a discussion with your family
or others about your future wishes.
• It ensures that the person whom you want to
make the decisions for you, will be able to do so
in the future.
• It prevents disagreements and perhaps someone
you may not fully trust from having any power over
decisions made on your behalf.
• It is reassuring to know that someone can make
decisions for you if you are unable to.
You can choose anyone you wish to be your attorney.
Most people will choose a relative or close friend, but
you can also ask a professional such as a solicitor.
You can also choose to have more than one attorney,
in which case you must decide how your attorneys will
act. They can either make decisions together or they
can act separately, or a combination of the two.
Alex Astley comments: “LPA’s are very important but
are often overlooked. I think it is really important and
also gives people great peace of mind to know that
their future wishes are going to be carried out as they
would like. I would advise clients to seek legal advice
if they are unsure about how to make an LPA or have
questions about who to appoint.”
Alex Astley can be reached
at a.astley@gullands.com

www.gullands.com

A recent article in a national newspaper raised several examples of this inequality,
including the case of the Matthews family. The parents have agreed to split their savings
unequally in the event of their death. As a result, one daughter is due to inherit a
considerable amount more than the other, whilst the son has been excluded from the Will
entirely due to a disagreement. The family were photographed looking entirely relaxed
with this decision, but I suspect as a young adult, it must feel hurtful to know your
parents have put a price on their relationship with you.
The Ministry of Justice warns that the number of Will disputes in Britain is soaring, with
the High Court hearing almost double the number of probate disputes in 2014 than in
2013. One recent case saw a Judge overturn Melita Jackson’s final wish to exclude her
daughter from her Will. Mrs Jackson even wrote a letter setting out her wishes but the
court decided earlier this year that her mother had made insufficient provision for her in
the Will. So how can people be sure that their final wishes are carried out?
Partner Alex Astley highlights how to ensure that your last wishes count and how to help
avoid future family disputes:
• A letter of wishes can help to explain why you have made particular decisions in your
Will and it is better to communicate these before your death to avoid surprise, but this
could still be overturned if challenged in court later.
• To prevent confusion in a Will, avoid nicknames or abbreviated names and if any of
your family members share the same name, be specific about which person you are
naming as the recipient. Always check spellings, give full names and state clearly how
people are related to you.
• Remember to name a substitute in case a beneficiary dies before you. If you have left
your estate to your children don’t presume that (should anything happen to them) your
grandchildren will automatically inherit your estate, unless you have provided for this
scenario.
• If you are living with someone you are not married to, they will not automatically inherit
the whole of your estate if you die without leaving a Will, so make sure you make a Will
setting out your wishes. Likewise be aware that if insufficient financial provision is made
for them, they may make a claim against your estate for a greater share.
• Remember to validate your Will. Wills need to be signed and witnessed by two
appropriate people. The witnesses must not be mentioned or related to anyone
mentioned in the Will.
• Any manual corrections or adjustments you make to a Will after it has been signed and
witnessed will be void. You need to sign a new Will or Codicil.
• Getting married or entering a civil partnership will invalidate your Will unless it was
made in contemplation of your marriage or civil partnership.
• Consider reviewing your Will every few years and if your circumstances change, for
example, with the arrival of children and grandchildren.
• Remember, if you do not make a Will the intestacy rules apply so, although your estate
may pass to your nearest living relations, it may not be shared as you might have
hoped. If nobody can be traced, it will eventually pass to the Crown.
For peace of mind and confidence that your final wishes will be interpreted in the way
you intended it is always best to seek legal advice.
Alex Astley can be reached at a.astley@gullands.com
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Assured Shorthold Tenancies
- The New Rules
So you have decided to rent your flat or house
and found just the right tenant. His credentials
and references are perfect. He signs a Tenancy
Agreement for 12 months and things go
swimmingly well. The 12 months are up, you
are both happy as he pays the rent on time and
he does not raise any complaints. So things roll
on into year 2 without much ado and then in
moves the girlfriend who does not get on with
the neighbours. They complain, she complains
and the rent is not paid on time and then stops
altogether. She moves her stuff in and the place
is now a mess. They have to go, you think. They
refuse. Using a section 21 notice you calculate
you should get a possession order in 3 months.
You serve the Notice and apply for an Order
after 2 months but…oh dear you have not
complied with the new regulations and are not
entitled to use Section 21. The tenant remains
in situ continuing to withhold rent and the
neighbours are complaining even louder. You
now have to start afresh with the longwinded
Section 8 notice route.
Any of that familiar…if so read on.
It has been a few months since new regulations
came into force, which affects all new Assured
Shorthold Tenancies (ASTs) entered into after 1
October 2015. Existing AST’s will not be affected
for three years after this date.
Sections 33 to 41 of the Deregulation Act 2015
(2015 Act) came into force on 1 October 2015. They
make important changes to the accelerated no fault
based procedure to terminate the tenancy or better
known as the Section 21 Notice procedure.
Now we know that in order to use Section 21,
the tenant’s deposit must be protected in a Tenancy
Deposit Scheme and the tenant provided with
prescribed information. We know that the form of
notice has to be precise as to dates and the notice
period of 2 months. We know the AST must refer
to the relevant sections of the Housing Act and the
information it must recite. So what’s new?
The Landlord must have provided the tenant
with an EPC, Gas Certificate and a How to Rent
Checklist before being able to use the Section
21 procedure. The obligation to provide the
EPC and Gas Certificate has been around for a
while but do you now have to provide them at
the start of the tenancy agreement to satisfy the
requirement? It is yet untested but to play it safe I
would recommend you do. Likewise, provide the
checklist at the start. A copy can be downloaded
from www.gov.uk
So your moving in pack would contain:
• The AST
• The Deposit Certificate and Prescribed Information
• The EPC
• The current Gas Safety Certificate
• The How to Rent Checklist
• Other certificates

What it should not contain is a Section 21 Notice
which some managing agents, as a matter of
practice, serve at the start of the tenancy. There
is no point. Why?
Firstly, for all tenancies created after 1 October
2015, you cannot serve a Section 21 Notice in
the first 4 months of the tenancy (Section 36 of
the 2015 Act)
Secondly, the Notice is only valid for 6 months
from the date of service. In other words you must
start possession proceedings within 6 months
of the Notice, otherwise you need a new Notice
and time (ie the 2 months minimum notice period)
begins to run afresh. For a periodic tenancy
where more than two months’ notice is required
by the tenancy to be given, proceedings must
be commenced within the period of four months
from that date.
There is now a new form of Section 21 Notice
which must be used for all tenancies created
after 1 October 2015. The old notice had to set
out the last day of the tenancy term. The new law
says there is now no need. You can still use the
old form for tenancies created before 1 October
2015. (Section 37 of the 2015 Act)
In the event that a tenant complains in writing
to the Landlord as to the condition of the
premises or the common parts of the building
and the landlord does not adequately respond,
you cannot then use a Section 21 Notice to try
and evict the tenant as this may be considered
retaliatory action. (Section 35 of the 2015 Act)
Under the Act the tenant has a right to a rent
apportionment for rent paid in advance for the
period falling after a Section 21 Notice ends the
tenancy. (Section 40 of the 2015 Act)
Like many current tenancies, when your tenant
moved in, a 6 or 12 month fixed term tenancy
would have been signed. At the end of the term,
things were going well, and no one bothered with
the formalities of renewal. The tenancy then rolls
into a statutory periodic tenancy. More than likely

it will be a monthly tenancy as rent is often paid
monthly. Would the tenancy be now classified as
new (post 1 Oct 2015) or old (pre 1 Oct 2015)?
For the purposes of the Act, it will be classified
as old and the changes will not apply to those
tenancies…but only until 1 October 2018.
The Smoke and Carbon Monoxide Alarm
(England) Regulations 2015 also came into force
on the 1st October 2015 making it mandatory
for landlords to ensure that the premises let are
fitted with smoke alarms and carbon monoxide
detectors. Smoke alarms are to be in each floor
of a building and carbon monoxide detectors in
each room that is used wholly or partly as living
accommodation and contains a solid burning
combustion appliance. What’s more, it is the
Landlord’s duty to test and ensure all devices are
in good working order.
In practice you would expect your tenant to
check the devices regularly and change the
battery from time to time, but be careful as the
onus is upon you the Landlord to do so.
These regulations apply to both old and new
tenancies and there is a penalty of up to £5,000
for any breach.
AND IF THAT WAS NOT ENOUGH…
The Government has decided to delegate their
immigration responsibility to the Landlord. The
Immigration Act 2014 is to come into force on
the 1 February 2016 and it is for the Landlord
to check the legal status of potential tenants
before agreeing a let. So now you must be up
to speed on which citizens are allowed to stay in
the country and who might be illegal. The visas in
their passports need to be scrutinised and a note
kept of when the visa, if any, expires.
If in default of this Act the Landlord can be fined
up to £3,000, so be warned.
Marianne Webb can be reached
at m.webb@gullands.com
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Business
Defence
seminar

John Roberts and Andrew Clarke hosted a
business defence seminar on Monday 30th
November at Maidstone United Football Club.

• The legal duties of directors and senior
managers, corporate manslaughter and
‘management failings’.

Magistrates now have unlimited sentencing
powers in health & safety cases.
Prosecutions of directors and individuals
have gone up and restrictions on recovering
defence costs can discourage from
defending cases.

• Management actions under the HSE/IOD
guidance leading health & safety at work
leadership action for board members

The seminar focused on the ever changing
and complex areas of health & safety and
regulatory affairs and covered a number of
subjects including:
• The increase in criminalisation of
health & safety offences
• New sentencing guidelines (including 		
lessons from the recent environmental
offences guideline and the Thames
Water case)
• Sentencing under the new regime and
recent examples

www.gullands.com

• Common law manslaughter
Partner John Roberts comments: “This is
an area of law that every business owner
and senior manager should be aware of, as
it is ever changing. It is vital to not only be
fully aware and compliant with the law, but
also to have a plan in place of what to do
in the event of incident which requires an
organisation such as the Health and Safety
Executive to become involved.”
More information on the new sentencing
regime or health & safety management
is available from John Roberts and
Andrew Clarke who can be reached
at j.roberts@gullands.com or
a.clarke@gullands.com
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Gullands put their oar in
to support local charity
Gullands has once again sponsored the annual Dandelion Time Rowathon,
helping to raise money for the support and welfare of families across Kent.
This year’s rowathon saw participants embarking on an ambitious 5,618 mile
virtual journey from Marden to Madagascar between 28 September to 11 October.
Gullands and the other teams helped the organisers to raise in excess of £13,000.
Dandelion Time is a Kent charity for children and families struggling with trauma
arising from physical or emotional abuse, neglect or domestic violence. Based
on a small farm near Maidstone, the charity works with both children and parents
with the aim of helping children improve their self-confidence, sense of self worth,
increase their emotional well being and re-engage positively at school. The charity
has achieved impressive outcomes with 82% of children successfully re-engaging
at school. Last year at least 200 children and their families benefitted from the
service.
Partner, Alan Williams said: “We always have a great time at Dandelion Time’s
rowathon. Dandelion Time is a charity very close to our hearts here at Gullands.
They do an absolutely fantastic job of supporting families across Kent and we are
delighted to have sponsored them once again.”

Alan Williams and Rina Pattar at
Gullands taking up the challenge

Gullands help paint
the town blue in
charity Rainbow Run

Staff from Gullands joined runners and spectators taking part
in the Heart of Kent Hospice’s 5k Rainbow Run, which involved
throwing blue paint at runners as they sped by!
The Rainbow Run, which took place on Sunday 27th
September at Mote Park in Maidstone, saw hundreds of people
walking, jogging and running the 5k course. Gullands’ Sophie
Jenner took part in the run alongside her two brothers Daniel
and Jack, completing the course in an impressive 36 minutes.
Gullands were the sponsors of the blue paint station which
meant that staff Lizzie Smith, Amanda Finn, Cherrie Jones and
Jo Jordan were there to cheer the runners on, as they made their
way to the finish line and of course to cover them in blue paint.
Blair Gulland said: “We are delighted to have supported the
hospice and this event is certainly one of the most colourful
fundraising initiatives we have been involved with!”
The Heart of Kent Hospice is an independent charity providing
expert care for people and their families facing the challenge of
life limiting illness. Partner Alex Astley has recently become a
trustee for the Heart of Kent Hospice.

The Gullands’ team and some little helpers
get messy practicing their paint throwing!

Left – right Jo, Lizzie and Cherrie

Big Charity walk
We are delighted to be supporting the
Kent Messenger Charity Team this year
and the annual KM Big Charity Walk
which takes place on Sunday June 26th
in Maidstone.
Leaving from Mote House Maidstone,
participants will have the choice of
a gentle five-mile route, or a more
challenging 10-mile route. Both are
designed to be varied, interesting and
fairly flat with some occasional hills,
following along pretty highways and
byways of the stunning Kent countryside.
Event organiser Sophie Wallace from
the KM Charity Team is urging people to
take part in the challenge to support their
favourite charity. “This is a gentle way to
raise money for this excellent cause, which
can be enjoyed with your family or with a
group of friends or colleagues. The walk
will give superb views of our beautiful Kent
countryside, including Leeds Castle for
those completing 10 miles”.
The walk is suitable for all ages and
children go free when you book online at
www.kmcharityteam.co.uk Sponsorship
money raised will be a 70/30 spilt, with
money going to your favourite charity as
well as the KM Charity team children’s
road safety department.
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Gullands ranked as
leading law firm in legal
directory rankings

Staff profile

Legal eye on…

Gullands has been commended for its consistently
high levels of service by both The Legal 500 and the
Chambers legal directories.

Name: Julie Hobson
Position: Head of Department/Partner
Department: Matrimonial and Family

Gullands has been ranked as a leading firm in seven
separate legal sectors

Areas of expertise:

• Crime • Charities • Family
• Construction • Employment

• Tax, trust and probate
• Litigation

John Roberts’ crime team is praised in The Legal 500 for
its “well-regarded general crime practice with specialist
expertise”, crediting John with giving “clients the utmost
confidence”. Whilst partners David Brown, Amanda
Finn and Philip Grylls are all recognised individually in the
Chambers Guide.
Blair Gulland comments: “We are delighted that Gullands’
track record and standing in the South East has once again
been acknowledged and praised by both The Legal 500
and Chambers directories. As a firm we have in-depth
specialities in a range of areas and a strong reputation for
handling complex, challenging work.”
The Legal 500 is the largest and most in-depth survey of
the UK’s legal market and is an essential reference tool for
buyers of legal services.

I work in the Matrimonial and Family
department of Gullands.
My job is to work with the client to
resolve their matter. The breakdown of a
relationship is almost always incredibly
difficult, but the legal side of things
should not be traumatic. There are
various principles that the law uses to
work out how to resolve disputes, and
I bring my knowledge and experience
to the situation to bring a speedy and
positive resolution to my client. Family
Lawyers are involved with clients at some
of the toughest times in their lives and we
employ Resolution principles, to try to
avoid making a difficult situation
even worse.

When and why did you move to
Gullands?

I left my previous firm towards the end of
2012 and in early 2013 was looking for a
new firm. I was offered a locum position
here at a time when the department was
in transition after the retirement of the
previous partner. I was then delighted to
be offered the job permanently. I knew
Gullands for its excellent reputation and
when I began working here I also found
that it was a very friendly firm to work for.

The Chambers Guides
have been ranking
lawyers since 1990,
and now cover
185 jurisdictions
throughout the world.

Initially working as an Associate Solicitor,
I was very pleased to be asked to become
Head of the Family Department last year
and am very proud to become a Partner in
January 2016.

What’s been your biggest career
lesson and why?

Ebbsfleet Football
club giant sign
Gullands are delighted to be sponsoring Ebbsfleet
United this season which includes a giant
advertising sign at the Stonebridge Park stadium.
The National League South team are currently top
of the table, however still a long way to go until the
end of the season. The team were pipped at the
post to promotion last year and will be hoping this
year will prove a more successful season.

16 Mill Street
Maidstone
Kent ME15 6XT

18 Stone Street
Gravesend
Kent DA11 0NH

01622 689790

01474 887688

Every case I deal with is different but the
principles are always the same and family
lawyers can only prepare their cases
based on the information received from
their clients. It is therefore of fundamental
importance to make sure that the client
and their former partner enter into full
financial disclosure in relation to financial
matters, to ensure that I can reach the
best agreement available.

If you weren’t doing this job
what would you be doing?

I came into the law quite late, having
worked as a PA in finance for a charitable
trust until I had my children. I then went
to university when they were very small.
If I hadn’t gone into law then, I expect

www.gullands.com
info@gullands.com
Gullands Solicitors
@gullands

Gullands Solicitors are Authorised and Regulated by the Solicitors Regulation Authority. Number 50341

This newsletter is intended to
provide a first point of reference
for current developments in
various aspects of law. It should
not be relied on as a substitute
for professional advice.

I would have continued in the charity
sector or, once I had my degree, I did look
at becoming a teacher. However, when I
was a child I wanted to be a solicitor so it
was fantastic to achieve that.

Which changes to the law
would you most like to see?

Family structures have changed hugely
in the last 20-30 years and I do not feel
that the law has evolved to reflect these
changes. For unmarried couples, there is
no provision for ongoing financial support
on separation, or claims over pensions and
this can leave individuals, often women,
at a great disadvantage if a long term
cohabitating relationship breaks down.
I would like to see the law addressed to
reflect the fact that many people do not
marry. I also believe our divorce laws need
an overhaul, at the moment unless couples
have lived separately for more than 2 years
they have to divorce based on one parties
unreasonable behaviour or adultery, often
this does not reflect the way the marriage
has ended and leads to additional stress
and unpleasantness.

Hobbies:

Now that my children are older and at
university I at last have some time for
hobbies! However, I devote a lot of my
free time to being involved with the Girl
Guiding organisation. I am Brown Owl at
my local Brownie pack, the same Brownie
pack I was a member of many years ago.
I also lead the local Rainbow pack for 5-7
year olds and am District Commissioner
with overall responsibility for 9 local
units. I am really passionate about the
work of Guiding, where we give girls
great experiences such as holidays and
camping and also encourage them
to believe that they can do anything.
That takes up a lot of my free time but I
also enjoy walking, bird watching
and swimming.
Julie Hobson can be reached
at j.hobson@gullands.com

