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On 21 May, HMRC was defeated in the  
long-running court case, HMRC v JN Hanson, 
concerning the charging of Inheritance Tax 
(IHT) on farmhouses where the farmhouse 
and farmland are not in common ownership. 

In the dispute, HMRC had argued that although 
the farmer, Mr Hanson, occupied both the 
house and land, since the assets were under 
different ownerships Agricultural Property 
Relief (APR) would not be available.  To qualify 
for APR for IHT purposes, it is stated that a 
farmhouse must be “of a character appropriate 
to the land being farmed”, and that there must 
be adequate land to make up a feasible farming 
unit; i.e. the larger and grander the farmhouse, 
the more land it must have to qualify. 

According to HMRC, the farmhouse and the 
land used for agricultural reasons had to be 
owned in the same name.  They claimed that 
since the deceased father, who had owned the 
farmhouse for IHT reasons, only owned 25 acres 
of land directly, then the farmhouse did not qualify 
as appropriate to the character of the farm, and 
was therefore not subject to APR, despite the 
fact that the son, who was living in the property, 
owned and worked 128 acres of land. 

Consequently, it came as a relief to many 
farming families to hear that the Upper Tax 
Tribunal stated that the legislation does not 
require common ownership, and APR from 
IHT on farmhouses is allowable where the 
farmhouse and farmland is not in common 
ownership, but is in common occupation.   
It is quite normal for assets to be spread  
across different family members, and the 
ownership and occupation of the farmland 
and farmhouse are often inconsistent in many 
farming families. 

This welcome decision could open the doors 
to an increase in claims for APR on farmhouses 
that may have formerly been refused due to this 
common occurrence of fragmented ownership. 
Additionally, it might provide an opportunity 
for farming families to structure their affairs in 
a more tax-efficient manner.  If elderly parents 
wish to retire and want to transfer the land 
to other family members, but not the house, 
then as long as it can be ensured that the 
same people that farm the land occupy the 
farmhouse, the house should qualify for APR. 

  Alex Astley can be reached  
  at a.astley@gullands.com 

Gullands held a spring drinks reception for 
more than 140 clients and friends of the firm  
at the Maidstone Museum on 8 May.

Guests were given the opportunity to view the 
museum’s internationally acclaimed Japanese 
art collection and take an exclusive behind 
the scenes tour.

The occasion also marked the retirement  
of popular Family partner Philip Dimond.   
Philip had been a partner with the firm for  
25 years and was with Gullands for 43 years.   
He also served as a deputy district judge.

Thanking Philip for his long and distinguished 
service, Blair Gulland said: “Our spring drinks 
reception is now firmly established and is a 
terrific opportunity to thank clients, staff and 
friends of the firm for their continued support.  
It was also the perfect opportunity to 
celebrate Philip’s career.  We are enormously 
grateful for everything he has achieved.”

Philip’s successor, Martha Knowlden, was also 
formally introduced to guests at the reception.  
Martha is a barrister with an excellent track 
record in handling complex divorce cases.  
(See family team profile on page 3).

Farming families 
welcome HMRC defeat

Gullands  
celebrates  
family team at 
maidstone museum
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A successful claim for adverse possession will enable a person to acquire ownership of  
land or property, which did not formerly belong to them, without having to purchase that  
land or property. 

Instantly, one may think of squatters and the various high profile cases that have been reported 
in the media, where people have taken possession of houses and then successfully applied to 
be registered as the owners.  However, adverse possession can also be used to rectify innocent 
mistakes between neighbours or to bring previously disused land back into use. 

In order to bring a claim for adverse possession a person must be able to demonstrate that  
they have been in factual and exclusive possession of the land for the required period of time 
without the consent of the owner of that land and with the intention of excluding the world 
at large.  The law was changed in order to make it more difficult to acquire land by adverse 
possession with effect from the 13th October 2003.  This has created two regimes. 

Unregistered Land:  If land is unregistered then a person will have an automatic right to be 
registered as the legal owner of that land provided that they can satisfy the necessary requirements 
and demonstrate that they have been in possession of the land for a minimum of 12 years.  If the 
land is registered with the Land Registry then, provided a person can demonstrate that they have 
been in factual possession of the land for a period of 12 years prior to the 13th October 2003,  
they too have an automatic right to be registered as the legal owner of the property.  

Registered Land:  If the land is registered and it is not possible to demonstrate 12 years factual 
possession prior to the 13th October 2003 then an alternative regime applies.  In order to bring a 
claim for adverse possession, a person must be able to show that they have been in possession 
of the land for at least 10 years.  However, they will not be automatically entitled to be registered 
as the legal owner of the property, and will have to apply to the Land Registry who will give  
notice of the application to the legal owner, who can either agree or object to the application.  
They can object on the grounds that the applicant has not satisfied the requirements for an 
adverse possession claim.  However, if despite objecting to the application and, the applicant 
remains in possession of the land for a further two years, then they can apply again for 
possession of the land and are likely to be registered as owners. 

The message for owners of land or property is that it is your responsibility to ensure that you keep 
control of your property and know who is using it. 

Claims for adverse possession are rarely straight forward and it is important, whether seeking to 
claim adverse possession of land or defend a claim of adverse possession, that legal advice is 
sought without delay.  

 Please contact Anna Golding if you require assistance in relation to a claim for  
 adverse possession.  Anna Golding can be contacted at a.golding@gullands.com

Adverse Possession

sellinG  
a farminG 
business
Deciding to sell a farming business may be a 
difficult decision for many farmers, but when  
no one in the family wants to take over running 
the farm there may be no other option.  What is 
the best way, therefore, to approach selling  
your farm?

If you have explored all the options and decided 
that selling is the only way forward, then as with 
any other business, it is worth taking the time to 
prepare the farm for sale.

Firstly, identify your assets and what is saleable. 
It might not just be a case of selling your land, 
equipment and livestock.  Look at what else 
gives value to your business. Is it worth more 
as a whole, as a going concern, or is it better to 
cease your own farming operations and sell it  
off in lots?

Paperwork. Ensure all your paperwork is in order. 
This might be quite daunting for some farmers, 
but making sure that everything is up to date is 
crucial because it will give a higher value to your 
business and leave less room for negotiation 
once you find a buyer.  Make sure you formalise 
any ad hoc agreements you have, especially with 
suppliers and customers.

Make sure you have lease agreements in place 
if you rent out any land and/or buildings that are 
used by third parties. 

Land rights and future value.  It may be possible 
and is worth investigating whether you can retain 
rights over the land, such as fishing rights on 
rivers, or put in place a covenant on any future 
development on the land.

Finally, don’t be afraid to take specialist advice 
before you decide or do anything.  This will make 
sure you get the best price for all your hard work 
in building up the farm.

  Paul Burbidge can be reached  
  at p.burbidge@gullands.com



Here at Gullands the Family Team, made 
up of Martha Knowlden, Gail Brooks, and 
Julie Hobson, is dedicated to putting you 
and your children’s interests first to ensure 
that your divorce is as straightforward as 
possible.  All of the team at Gullands are 
Resolution members, which means they 
are committed to a non-confrontational 
approach.

Martha is a practising Barrister and Head 
of Department with a loyal client base 
and reputation among both clients and 
peers for being a problem solver in the 
family forum.  She graduated from the 
University of Kent with an honors degree 
in law in 1999 and was called to the Bar of 
England and Wales in 2000.  Martha has 
an extensive range of experience in family 
law and has a substantial understanding 
of working with cases involving high levels 
of hostility between the parties, as well as 
those of high net worth.  Martha takes a 
friendly yet no-nonsense approach and has 
strong advocacy skills in addition to being a 
capable negotiator. 

Recently, Martha concluded an extremely 
complex financial dispute on behalf of 
a husband at the High Court.  The case 
involved international business interests  
and assets, specialised tax and other 
overseas issues, safe-guarding a 
substantial proportion of the matrimonial 
pot, where the overall assets exceeded  
£7 million.  Poor conduct on the part of the 
wife was successfully argued and unusually 
factored into the Judge’s ruling.

She also represented an unmarried male 
cohabitee through to final hearing, where  
his former partner had claimed that he 
should have no entitlement to the former 
family home into which he had invested 
more than 10 years of his life and earnings.   
The ex-partner claimed that his investments 
should simply be considered rent but the 
Judge at final hearing agreed with Martha 
that the parties should be treated as 
husband and wife, resulting in Mr L being 
awarded more than 75% of the ‘pot’.

Very recently, Martha obtained permission 
from the Court for the paternal Grandparents 
of two young siblings to apply for a Contact 
Order, in spite of their mother’s vehement 
refusal to allow this.

Gail Brooks began her law career in  
2007 and is adept in assisting clients  
with highly sensitive matters to resolve.  
Gail is also a Resolution trained All Issues 
Family Mediator and aids parties to reach 
agreements on a range of issues that arise 
from separation or relationship breakdown, 
including arrangements for children and 
finances.  Recently, Gail has successfully 
represented a husband in opposing  
an application for global spousal 
maintenance, a grandmother in an 
emergency application for the return of 
her granddaughter, and a mother in an 
application for a non-molestation order.  
Her other areas of practice include divorce 
proceedings, private law Children Act 
proceedings, domestic violence cases,  
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Profile 
-Gullands Family Law Team

left to right Gail brooks,  Julie Hobson 
and martha Knowlden

The eagerly awaited outcome in a landmark divorce case came for  
many family lawyers in June as the Supreme Court ruled in favour of  
Mrs Yasmin Prest in the landmark Prest v Petrodel Resources divorce 
case.  To the relief of many family law practitioners, the ruling, which 
reversed a Court of Appeal decision, found that the seven properties 
held by oil tycoon Mr Michael Prest’s companies were beneficially 
owned by him and consequently could be transferred to Mrs Prest and 
showed the Supreme Court’s willingness to look at the realities of the 
situation in order to arrive at a fair and rational outcome.  

In 2008, at the first court hearing, Mr Prest had claimed that he was £48 
million in debt, but after failing to provide sufficient financial information 
and documentation the Judge concluded that he was worth approximately 
£37.5m and subsequently Mrs Prest was eligible to receive £17.5m.   
The case, which aroused much debate concerning the difference in 
approach between the family and commercial courts, went on to highlight 
the difficulty in determining whether the Court had the power to order the 
transfer of property beneficially owned by the husband to the wife. 

It was contested that the seven properties owned by Mr Prest’s company 
could not be handed over to his wife due to the fact that they legally 
belonged to the company, and not to Mr Prest.  Whilst Mr Prest was not 
formally a shareholder of the company, he had originally supplied the funds 

for the purchase of these 
properties, which were  
then held in trust for him  
by the company.  Despite  
Mr Prest’s lack of cooperation 
and attempts to hide evidence 
that he owned the company 
beneficially, the Judge found 
that this company structure 
entitled Mr Prest to utilise and 

dispose of company assets, as if it were his personal piggy bank.  Due to 
these findings, the Court was able to transfer the properties to Mrs Prest, 
fulfilling the £17.5m divorce settlement to which she was entitled. 

The majority of the arguments put forward on behalf of Mr Prest’s company, 
based on the structure of corporate law, were upheld by the Supreme 
Court and this case does not mean that family courts will simply be able to 
give company assets to wives just because their husband is the controller 
or owner.  Nevertheless, the result, which highlights that putting assets into 
corporate structures for wealth protection reasons will no longer protect 
that wealth against divorce settlements, will prevent unscrupulous spouses 
from hiding assets behind a corporate façade and could see a rise in the 
number of claims (usually by wives) that assets are in fact beneficially 
owned by their spouses and not the company.  The decision is extremely 
valuable, especially for spouses worried about protected or hidden assets. 

and cohabitee disputes.  Gail additionally volunteers at 
the University of Kent for the Kent Law Clinic, where she 
mentors students. 

Julie Hobson qualified in 2006 and has worked both  
in the areas of family and residential conveyancing.   
Her extensive knowledge of conveyancing means that 
she is an expert in matters concerning property on 
separation and divorce.  She also resolves property 
ownership issues between unmarried couples.   
Julie also has experience of working with Children 
Act matters, such as the removal of the child from 
the jurisdiction. Recently, Julie has been dealing with 
complex pension issues for a high net worth couple, has 
coordinated a “round table” discussion for an unmarried 
couple concerning a difficult property dispute, and has 
also resolved residence and contact issues for a couple 
from the travelling community.  Her other areas of work 
include divorce and financial proceedings, children 
matters and unmarried relationships. 

  Martha Knowlden can be contacted  
  at m.knowlden@gullands.com

Prest rulinG a ‘welcome relief’
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On Thursday 20 June, Gullands 
Solicitors hosted the “Thoroughly 
Modern Maidstone” Breakfast Seminar, 
at Maidstone United Football Club’s  
new Gallagher Stadium. 

Over 40 representatives from the local 
business community gathered to share 
ideas and discuss the rejuvenation and 
future of Maidstone.  The event, chaired 
by Gullands’ Chairman Blair Gulland, 
included speakers from both the public 
and private sector who provided an 
insight into the successful investments 
and projects that are continuing to 
transform Maidstone. 

Blair Gulland, said: “The economic picture in and 
around Maidstone is looking more positive for the 
business community.  This event highlighted the 
opportunities that further development in the town by 
both the public and private sector will provide.”

From the private sector, Oliver Ash, owner of 
Maidstone United, highlighted how the new stadium 
has helped not only to bring joy to the town, but also 
prosperity and increased trade for local businesses.   
A client of the firm, Maidstone United has provided 
nearly 100 full and part time jobs, and new business  
for the town’s shops and pubs on match days.  
Discussion of exciting long-term development and 
aspirations to increase the stadium capacity to 6,000 
suggest that there is plenty of opportunity ahead for 
the club and its 70 business partners.

From the public sector, John Foster, Maidstone Borough Council’s Economic Development 
and Regeneration Manager, highlighted the range of projects and public investments currently 
underway.  These included the Maidstone Town Team, which has £40,000 to put towards the 
regeneration of the town, which will provide great future prospects for local businesses.

Afterwards, a tour of the spectacular football stadium was provided and Gullands experts  
were on hand to answer any corporate, commercial, construction or employment questions.  
All attending had a terrific morning and further events on this theme will follow.

  Blair Gulland can be reached at b.gulland@gullands.com

www.gullands.com

Fans of Maidstone United Football Club may be lucky enough 
to be invited to watch the game from the comfort of the box  
in the main stand - now named the Gullands VP Lounge. 

The Gullands VP Lounge has a fantastic view of the pitch 
and more importantly for those chilly winter games is fully 
enclosed without losing the atmosphere from the game.

Gullands Practice Manager Paul Mannering comments: “We are delighted to be supporting the 
Club which has made a great impact on the town since the new Gallagher stadium was built.   
We hope many people will enjoy the Gullands VP Lounge to watch some excellent football  
this season.”

Gullands VP lounGe

There is often confusion over the difference 
between obtaining a divorce and a settlement 
resolving financial issues following the collapse 
of a marriage.  Dale Vince, new aged traveller 
turned eco-millionaire and CEO of Ecotricity, 
quickly learnt this fact when, in December 
2010, his ex-wife, Kathleen Wyatt, from 
whom he had separated in 1984 after only 
three years of marriage, sought to revisit their 
financial divorce settlements.  Their decree of 
divorce, which signified the termination of their 
marriage, was pronounced in 1992, however 
the couple’s failure to agree to a financial 
settlement meant that the financial side of the 
divorce remained live and was not effectively 
concluded until May this year. 

At the time of the divorce, both parties held few 
assets, were living in poor accommodation and 
mainly surviving off state benefits; consequently, 
neither Mr Vince nor Mrs Wyatt saw the need 
to resolve the division of finances due to their 
scarcity of property or income.  Since the couple 
concluded their divorce without dismissing their 
respective claims for financial relief, which can 
include the transferal of property, lump sum 
orders, pension sharing or spousal maintenance, 
their claims remained open.  Thus, the lack 
of settlement meant that, in law, Mrs Wyatt 
was perfectly entitled to appeal for a share in 
Mr Vince’s wealth despite the fact that it had 
been accumulated over the 20 years since their 
marriage had ended. 

There remains to date no specific ruling for how 
long a party has to come to court with their 
claim for financial relief following divorce.  In this 
instance, due to the excessively long time period 
from break-up to appeal, and since there was  
no connection between what had happened 
during the marriage and Mr Vince’s subsequent 
wealth and development of his company, now 
worth £90m, the Court of Appeal Judge ruled  
in favour of Mr Vince and considered Mrs Wyatt’s 
attempts as an abuse of the Court’s process. 
Nevertheless, should the circumstances had 
been different, if the marriage had lasted longer,  
if Mrs Wyatt had applied for financial relief sooner, 
or had Mr Vince’s wealth been created during  
the marriage, then the result could have been 
much different. 

The lesson to be drawn from Mr Vince’s case 
is that, regardless of how minor your assets or 
income appears, if you are getting divorced or 
have divorced, financial claims against each other 
must be settled and not left to chance.  In doing 
so you can prevent your ex-spouse from coming 
back for more of your capital assets. 

reVisitinG 
diVorce 
settlements 

Making a Thoroughly 
Modern Maidstone
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How to “pop-up” 
in the High Street
With Government efforts to reduce the number of vacant shops and to 
breathe new life into Britain’s high streets, the introduction of new rules 
concerning the use of high street premises has led to pop-up shops 
quickly becoming a retail trend.  The new legislation means that current 
uses for high street premises can now be altered, without planning 
permission, for a period of up to two years in the hope that this will provide 
flexible accommodation for new businesses and give existing businesses 
a chance to adapt to changing trends.  The temporary shops that take 
over vacant retail property from anything from a few days to a few months 
are fantastic news for business but caution needs to be observed when 
taking advantage of this new opportunity. 

Pop-up shops can be a great way of promoting goods or services, especially 
if the business is new or small and would struggle to keep up with the costs 
of running a property.  For those seeking to open up a pop-up shop a few 
factors must be considered:   

•	 When finding an appropriate property, landlords or their agents can be   
 approached directly.  Ensure that you have a written agreement in place  
 and are clear about how long you want the property for and the rent you  
 are prepared to pay for it. 

•	 Pay attention to the terms of the agreement, which will state how you  
 have to return the property and any maintenance responsibilities you   
 may have. 

•	 Don’t forget, if you are planning to provide any entertainment, or to serve  
 alcohol or food between the hours of 11pm and 5am, you will need to   
 obtain a premises licence from the Local Authority.  Penalties for ignoring  
 or breaching licencing laws can be extremely costly. 

For landlords, pop-up shops are a way to generate rent and are a relief 
from paying business rates for the first six months the property is empty.  
Landlords should consider the following:

•	 Make sure that a formal tenancy agreement is in place.  If a lease is not  
 needed, perhaps consider a short-term tenancy, or a licence could also  
 be granted.  Do not forget to include the maintenance of the property,   
 and to guarantee that it will be returned in a suitable condition.  
 Legal advice should be sought to ensure that the correct form of tenancy  
 agreement and appropriate documentation is used; this will avoid any   
 potential lengthy and costly disputes. 

•	 Verify that a pop-up shop will not affect the terms of any bank loans secured  
 on the premises, and also bear in mind the terms of buildings insurance. 

•	 The Local Authority should also be informed to guarantee that the liability  
 for business rates is transferred to the tenant.  In cases where the tenant is  
 a charity, it is possible that they will qualify for reduced or no rates. 

Overall, pop-up shops can be extremely profitable for both tenant  
and landlord as long as care is taken when making any arrangements.   
As always, it would be advisable to seek specialist legal advice.

  Barrie Jones can be contacted at b.jones@gullands.com 

new HeritaGe leGislation to slasH tHe red 
taPe in maKinG alterations to listed buildinGs
The Enterprise and Regulatory Reform Act 2013, enacted by Parliament  
on 25 April 2013, has brought about new heritage legislation that will 
simplify the lengthy, and often tedious, process of making alterations to 
listed buildings. 

The key heritage changes, based upon ideas originally outlined in the 2011 
Penfold Review, aim to reduce the unnecessary amount of red tape and 
bureaucracy usually needed to make changes to protected buildings.   
In theory, the Act should improve the function of the heritage consent regimes, 
without jeopardising, or reducing, the necessary protections that preserve 
the historic environment.  The changes, which only apply to England and will 
come into effect by means of later commencement order(s), will include: 

•	 The removal of the need for a separate application for Conservation Area 
 Consent, with the granting of planning permission covering the demolition  
 of buildings in conservation areas. 

• Local and National Listed Building Consent (LBC) orders will be granted  
 automatically for certain categories of buildings or work, without the need  
 for separate LBC.

•	 Listed buildings will be entered onto the National Heritage List for England  
 (NHLE), where descriptions will specify objects or structures that should not  
 be treated as part of the listing, or alternatively specify parts that are not  
 architecturally or historically of interest.  This enables work to be carried out  
 that would have previously needed LBC. 

•	 Heritage Partnership Agreements (HPA), voluntary agreements made with  
 local planning authorities, will provide prior LBC for specific agreed works.  
 Demolition, however, will not be covered in HPAs. 

•	 Certificates of Lawfulness of Works, which can last for up to 10 years, 
 will allow owners, managers, and developers, to receive written   
 assurance from local authorities that LBC will not be required for   
 proposed works.  This will avoid unnecessary submission of a full LBC   
 application.  These certificates can also be linked to HPAs to streamline   
 the management of a listed building.

•	 Certificates of Immunity (CoI) can now be applied for at any time and   
 without the need for a coexisting planning application. 
 
These alterations to heritage regulations will aid in the proactive 
management and conservation of listed buildings by speeding up, and 
simplifying, LBC applications.  Since there are no plans to make changes 
to the LBC regime itself, developers will still have to provide a high level of 
detailed information for their LBC applications.  However, the Act will ensure 
that greater certainty is provided and risks are reduced in the management 
of listed buildings.  The reforms will also reduce the number of individual 
LBC applications, which, over time, will bring about resource savings.   
The HPAs will enable strong collaborative relationships to develop between 
owners and local planning authorities, and, when used with a Certificate 
of Lawfulness of Works and a more accurate listed building description, 
a highly efficient management framework for a building, or even group of 
buildings, could be created.  Overall, the new legislation will make life much 
easier for those seeking to modify, or manage, listed buildings. 

  Paul Burbidge can be reached at p.burbidge@gullands.com
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Despite there being an 
advantage for buyers in the 
current housing market, getting 
onto the property ladder, or even 
relocating, can be a daunting 
task, especially for those who 
are struggling to put together a 
sufficient deposit.  However, in a 
bid to boost the housing market 
and to encourage house builders 
to start building again, the 
Government has introduced a 
number of assistance schemes. 

For those looking to purchase  
a home for the very first time,  
the First Buy scheme enables 
first-time buyers to purchase 
a new-build property with the 
assistance of an equity loan.  
The loan, which is interest free  
for the first five years, can provide 
for up to 20% of the full price of 
the property, with a maximum 
property value of £280,000.  To be 
eligible, this must be the buyer’s 
first property and their annual 
household income must be below 
£60,000.  The buyer will also need 
to be able to cover a 5% deposit. 

For those who are put off by the large deposits that are needed now to secure a 
mortgage, the New Buy scheme can provide relief.  This Government backed ‘mortgage 
indemnity’ system, operated by the home building industry and mortgage lenders, 
will see participating lenders provide a 90-95% loan, and is aimed at both first-time 
buyers and those who may already have a home but are unable to move as they only 
have funds for a 5-10% deposit on the property they wish to buy.  This scheme is only 
available on newly built homes.  

Finally, the Help to Buy scheme is open to all buyers seeking to purchase a newly built 
home.  The buyer will need to contribute at least 5% of the property price as a deposit 
and The Homes and Communities Agency will provide the buyer with an equity loan, 
which will fund the balance needed to make up the full purchase price of the property. 
The loan is limited to a maximum of 20% of the property purchase price, with the 
maximum house price being limited to £600,000.  For the initial five years the loan is 
interest free, with the fee rising to 1.75% of the borrowing in the sixth year, and then 
rising annually by the increase, if any, in the retail price index plus 1%.  The loan must be 
re-paid within 25 years, or if the property is sold.  The same percentage that was initially 
borrowed of the re-sale price must be re-paid.  For example, if 20% were borrowed 
to purchase a house for £200,000 (£40,000), if the property sold for £300,000 the 
repayment would be 20% of the sale price (£60,000).

These schemes will not only reassure and help home builders, but also encourage 
buyers back into the property market and will help those who wish to relocate and to 
purchase a newly built property.  

For anyone looking to take advantage of these schemes, especially those who are 
buying for the very first time, it is always worthwhile to seek professional, expert legal 
advice to steer you through the process of buying your home. 

 Alan Williams can be reached at a.williams@gullands.com

Government help  
for buyers of  
new-build properties

www.gullands.com

You all know the old adage, “there are lies, damned lies 
and statistics”.  Never has this been more true than today 
when access to all sorts of information has never been 
easier.  The wise amongst us, however, will know to look 
behind the figures to get to the real truth.

A few weeks ago figures were published to show that the 
number of people being dealt with in the criminal justice 
system has fallen to its lowest level for 43 years.  Good 
news, you might think, until you consider the impact of the 
current initiative for “restorative justice” where offenders 
can meet their victims or be ordered to do work in the 
community to avoid going through the court system and 
thereby fall outside of these published figures.

Consider again a report published this month by Her 
Majesty’s Inspectorate of Constabulary (HMIC), and 
commissioned by our Police & Crime Commissioner for 
Kent, Anne Barnes, which found, amongst other things, 
that Kent Police had under recorded approximately one in 
ten crimes and where cautions or penalty notices had been 
issued inappropriately to those who should have been 
charged and brought through the courts.  The report also 
found that the blight of statistics and target chasing had 
led to some officers focusing on categories of crime which 
have the best chance of a quick and easy resolution rather 
than more serious crimes or those having the greatest 
impact on the people and communities in Kent.  

At a time of financial hardship and when resources are 
being squeezed, it is perhaps not surprising that these 
things happen.  The lesson is, however, that cheaper does 
not equal best value.  

The same applies to the Government’s current attempts 
to cut the Legal Aid budget in the criminal justice system.  
Resurrecting an idea first considered (and later ditched as 
unworkable) by the last Labour government under the title 
Best Value Tendering (BVT), the current Lord Chancellor, 
Chris Grayling, is seeking to implement Price Competitive 
Tendering (PCT).  In essence, this amounts to the removal 
of a person’s ability to choose a solicitor if they have 
the misfortune of being arrested and/or charged with an 
offence.  Instead a solicitor will be appointed for them by 
the state from an organisation (not necessarily a law firm) 
which has bid the lowest price to do the work.  Any price 
bid must be at least 17.5% less than current rates which 
have not increased since 1997.  A recipe for shoddy work 
is made worse by a financial incentive to get those charged 
to plead guilty.  Unsurprisingly this has met with almost 
universal opposition, and not just from the legal profession.  
Unfazed, Chris Grayling quotes figures and statistics with 
the assistance of the Daily Mail only for these to be exposed 
as misleading by none other than the Mail On Sunday.

The battle rages on but, at its heart, this is a battle that 
should concern us all.  We can take pride, at present, in a 
system of justice which is the envy of the world.  Nowhere 
is this more important than in the criminal justice system 
which deals with the most vulnerable (the Prison Reform 
Trust says 70% of the 84,000 prison population in England 
and Wales has two or more mental health disorders).   
We, at Gullands, have recognised the valuable role played 
by criminal defence lawyers in this country and are one of 
a dwindling number of high street practices still offering 
this service.  We can be contacted 24 hours a day, 7 days 
a week for so long as Government plans allow.

 John Roberts can be contacted  
 at j.roberts@gullands.com 

wHat Price Justice?
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Strangely there is no legal definition of internship despite the fact that over the 
last few years there has been a significant rise in their usage.  Organisations 
using interns or volunteers need to be careful how they treat individuals, as legal 
status determines the rights the individuals have.

The first key issue to bear in mind is that no matter what you call the position in 
writing, if you treat them in a specific way it is entirely possible that a court will 
decide that they are something completely different.

Key issues taken from recent cases, many ironically involving the Citizen’s Advice 
Bureau, are as follows:

•	 Avoid making payments that could be considered “wages”.  If you are paying  
 expenses make sure they are specific and attributable to actual payments the  
 intern has made.

•	 Remove any perks that could be seen as consideration for the services provided.

•	 Give the intern the freedom to chose when they work.

•	 Avoid language that tends to suggest a legal arrangement such as usual hours  
 and suggested duties.

Particular problems have arisen around the National Minimum Wage. Governmental 
guidance stresses that calling someone “unpaid” or “volunteer” does not prevent 
them from qualifying for NMW if they are, in reality, a worker.  Work placements 
of less than one year undertaken by those of compulsory school age or further 
education students are specifically exempt.

  Amanda Finn can be contacted at a.finn@gullands.com

Internships

LinkedIn and other social networking sites can be a minefield 
for employers.  On the one hand it is usually important for 
employees to be well-connected to market the business and talk 
to customers, but on the other hand employers need safeguards 
in place to deal with social media issues.

Whilst employers often have a ‘no social media in the workplace’ 
policy, LinkedIn is frequently the exception as it is all about 
connections in a business context.  Employers may permit its use 
in the work place as a profile builder, not only for the employee but 
also the employer.  

There have been countless examples in the press of employees 
facing disciplinary action for use of social networking sites such 
as Facebook.  It is more important than ever for employers to have 
in place policies setting out what is and what is not acceptable.  
Equally, employees need to be aware that comments posted 
on social media are in the public domain and that employers do 
often check these websites, particularly at the recruitment stage.  
Although employers are entitled to monitor the sites being visited 
on their equipment both during and outside of work hours, close 
monitoring of personal emails, postings and internet activity 
could infringe privacy laws and it is best practice to have a policy 
which confirms that emails will be monitored.  

A well drafted social media policy should also dictate, for 
example, whether it is the employer or the employee who  
owns any contacts gained in employment.  It should also  
set out what is to happen at the conclusion of employment.  
For example, is the employee required to delete the contacts?  

LinkedIn

internships provide many with  
their first step on the career ladder

Another safeguard for employers is to have a back up of contacts so that 
employees are required to pass any new contact details gained during the 
employment to the employer to store centrally. 

For employees the position upon termination of employment depends on your 
employment contract and any policies in place dealing with social media.   
You may have restrictions in your contract prohibiting you from approaching 
contacts gained whilst employed by your employer and therefore legal advice 
should be sought.  

  Laura Claridge can be contacted at l.claridge@gullands.com

a well drafted social media policy is essential
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The beautiful setting of Chilham Castle during the 
weekend of 17th, 18th and 19th of May 2013 played 
host to a weekend re-enacting history, celebrating the 
400th anniversary of the Castle culminating in the Dudley 
Digges memorial Chase, last run over 150 years ago.
 
Blair Gulland, in his capacity of Trustee of the Kent 
Community Foundation, joined fellow Trustee Ann West  
and staff Annette Fettes and Andy Garrett.  The team 
gamely tackled the memorial chase route which involved 
running, climbing obstacles, retrieving toy ducks from a 
pond and other fun endeavors.  The event was the first of 
its kind after 150 years and was well supported by the local 
community.  Well done everyone.  What a wonderful day! 

At the time of writing, Gullands have played three matches this season at The Mote 
in Maidstone, with another three scheduled during the rest of the summer.  Read on 
to find out how the team have fared. 

The first match was on 4th June against our friends from Lambert and Foster. 
Gullands got off to a flying start in their batting, with guest Alex Hubble scoring 
37 retired (the rule is that you retire in the over you reach 25 which indicates that 
Alex scored a lot in his last over!).  There were fine contributions from young Louis 
Murdoch, and the slightly older Dave Wilson.  On his debut, our Commercial 
department’s new acquisition Barrie Jones scored a fluent and calm 20 not out.   
A very respectable 131 runs scored in total. 

This is by some way higher than Gullands normal score but would it be enough? 

It looked like it probably would with Lambert & Foster batsmen quickly falling with 
only minimal contributions from Mummery, Mathias, Baines and Hodges.  However, 
Ogden struck 23, Ditton chipped in, as did Brandreth junior and Day, with Little both 
scoring in the 30s to ensure a Lambert & Foster victory that at one stage looked 
unlikely.  Brown of Gullands did take three wickets in one bowling, but unfortunately 
was clobbered out of sight in his last over. 

The next game was with Hidden Hearing who batted first.  There was a strong 
batting performance by Steve Butler, who hit 23 runs, and also by their guest Stuart 
Chipperfield and a total of 104 runs was amassed. Blair Gulland bowled several tidy 
overs and there was success for Dave Wilson and Darren. 

Gullands batted and criminal expert John Roberts hit his first ball expertly to the leg 
side boundary for four.  Unfortunately, those were the only runs he was to score. 
However, Rod and Wilson piled on the runs and Gulland hit a fluent 17.  Gullands 
claimed victory with a few overs to spare. 

On 27th June we took on our friends from Natwest Bank. Organiser Brown had 
managed to temporarily prise out of retirement former Private Client expert Gordon 
Rye, who did not disappoint with an innings of 25 not out.  The head of Gullands’ 
Accounts Department, Wilkins, hit some useful runs as did early order batters  
Alex and Wilson.

Notwithstanding several good innings from Natwest, including Richard Gower, they 
could not reach Gullands’ target and the latter triumphed for a second successive 
match.  The excellent captaincy of Commercial Property Expert Simmons has 
contributed towards the team’s success to date.

The remaining fixtures are against Barclays Bank, BTF Partnership and Crowe Clark 
Whitehill.  The team’s supporters, (often numbering as many as three) have high 
expectations that the successful run will continue. 

Whilst not wanting summer to end, at this time of year  
we begin to look forward to the Ploughing Matches that 
take place across Kent in September.  The largest, the 
Weald of Kent Ploughing match takes place on Saturday 
14 September 2013 at Reed Court Farms, Chainhurst,  
Nr Marden, TN12 9SX. 

We look forward to welcoming guests to our trade stand 
– a great occasion for meeting our clients and friends from 
the farming community and catching up over a bacon 
sandwich.  The ploughing matches are a great tradition 
across Kent and are a fascinating day out for all the family  
– do pop by and say hello if you attend.

Weald of Kent 
Ploughing match

Chilham Chase
Gullands cricKet rePort
By our cricket correspondent David Brown


